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AHHOmayus. CtaTba MNOCBAWEHA aHanW3y HOBEWLWMX M3MEHEeHWN YronoBHOro
Kogekca Kutaickolt HapogHow Pecny6avku, npousoweglwmx 8 KoHue 2020 r. Mo-
npaekn K YronosHomy Kopgekcy Kutaickoin HapogHoi Pecnybavku Ne 11 6biau,
HaKOHeL,, MPUHATbI NOC/Ne HEOAHOKPATHbIX NEPECMOTPOB U OBCYKAEHUN U oPULU-
anbHO ony6MKoBaHbl 26 aekabpsa 2020 r. B pe3ynbTaTte B Yro/IOBHbIM KOAEKC 6biin
nobasneHbl 15 HOBbIX COCTAaBOB NPECTYNNEHWNIN, BHECEHBI U3MEHEHWA U AONONHEHWUA
K 47 cTaTbaAM. Bce 3T nonpaBKu Kacatotca GpuHaHCOBOM 6€30MacHOCTH, 3aLLMTbl UH-
TeNNeKTyanbHOM cobCcTBEHHOCTH, 6€30MacHOCTM 06LLEeCTBEHHOTO 34PaBOOXPAHEHNMS,
NpoV3BOACTBA MULLEBbIX NMPOAYKTOB U JIEKAPCTB, PEryIMpoBaHUA yroJ0BHOM OTBET-
CTBEHHOCTM 3a MpPecTynieHns, cBA3aHHble C HeCOBEPLUEHHONETHUMW. Takum obpa-
30M, OHM OTpaXkaloT PeakuMio Yro0BHOMO 3aKOHOAATENbCTBA HA OB6LLECTBEHHYIO
YKU3Hb B BUAE KPUMUHANN3ALMM U NEHANN3ALMN HEKOTOPbIX OBLLECTBEHHO OMNACHbIX
AeaHui. BmecTe ¢ Tem B yKa3aHHbIX NOMpaBKax NPoABAAOTCA HanpaB/ieHUA yronos-
HOWM NOAUTUKM KnTan, «coyeTatolme CHUCXOAUTENbHOCTb M CTPOrocTb». Hanpumep,
60/1bWNHCTBO M3 A06aBNEHHbIX HOBbIX COCTABOB NPECTYMN/IeHU OTHOCUTCA K KaTe-
ropmsam npecTynieHnii HeboNbLUOW TAXKECTU. B LeNoM BHECEHHbIe B AeNCTBYOWMI
YronoBHbIN Kogekc Kutaa nameHeHUA 1 fONONHEHUA 3aTParMBatoT pasHble MHCTUTY-
Tbl YFO/IOBHOTO NpaBa: CHUXEeHWe BO3PacTa Yro/I0BHOM OTBETCTBEHHOCTM 3@ HEKOTO-
pble cocTaBbl NpecTynaeHuii; fobaBneHMe HOBbIX COCTaBOB NPECTYNAEHWIA; BHECEHWE
WN3MEHEHWUW U LONONHEHWUI B ANCMNO3ULMM U CAHKLMKN HEKOTOPbIX AEUCTBYIOLLMX CO-
CTaBOB; NPeAoCTaBAEHNE BO3MOXKHOCTU Ha3HAYEHMA HAaKa3aHUA HUXKE HU3LLEero npe-
Aena, NnpefycMOTPEHHOro COOTBETCTBYHOLEN cTaTbelt OcobeHHOM YacTn YronoBHoro
KogeKca KuTas, npu Bo3BpalLeHUn MMYLLEeCTBa, A06bLITOro B pesyabTaTe npecrynie-
HWA, NMBO BO3MELLEHNMN SKOHOMMYECKOTO yLiepba, NPUYNMHEHHOrO NoTepnesLlemy.
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Abstract. The article discusses the latest changes in the Criminal Code of the People’s
Republic of China that were introduced at the end of 2020. The amendments were
adopted after numerous revisions and discussions, and were officially published on
December 26, 2020. As a result, fifteen new offences were added to the Criminal Code,
and 47 articles were modified or amended. These amendments refer to financial secu-
rity, intellectual property, security of public healthcare, production of food and medi-
cations, and the regulation of criminal liability for crimes connected with minors. Thus,
they reflect the reaction of criminal legislation to public life through the criminalization
and penalization of some publically dangerous actions. At the same time, they indicate
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the direction of Chinese criminal policy that combines «leniency» and «strictness».
For example, most of the newly added offences are minor. On the whole, changes and
amendments to the current Criminal Code of China are connected with different insti-
tutes of criminal law: reduction of the age of criminal liability for some offences; ad-
dition of new offences; introduction of changes and amendments to the dispositions
and sanctions of some of the existing offences; provision of an opportunity to impose

penalties that are under the lower limit determined by the corresponding Article of
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the Special Part of the Criminal Code of China if the property obtained in the crime is
recovered, or the economic damage to the victim is compensated.

B KoHue aekabpa 2020 r. Ha 24-m 3acegaHuu
MoctoAaHHOrO KomwuTeTa BcekuTaickoro cobpaHua
HapOZHbIX NpeacTaBuTenelt TPUHALLATOrO CO3bIBa
66l NPUHATBI NMONPaBKM K YroNOBHOMY KOZEKCY
KuTalickoit HapoaHoi Pecny6inkm Ne 11 (ganee —
YK KHP, Monpaeku Ne 11), KoTopble BCTYNAT B CUAy
1 mapta 2021 r. B lMonpaskax Ne 11 copepxuTca
48 cTaTel, KacaloLWMXCA pernameHTaLmMm caMblx pas-
JINYHBIX acMEeKTOB Yro/fIOBHOrO 3aKOHA. B yacTtHocTw,
peyb MOET O CHUMKEHWM BO3PacTa Yro/0BHOM OTBeT-
CTBEHHOCTM HECOBEPLUEHHONETHUX; YIKECTOYEHUN Ha-
Ka3aHWA 33 NPeCTyNIeHNs, yrpoxKatoLme obLLecTBeH-
HOWM 6e30MacHOCT M 6e30MacHOCTU MPOM3BOACTBA;
COBEPLUEHCTBOBAHMM CaHKUMIA 3a MNPecTynieHua B
chepe 060poTa NULLIEBLIX N IEKAPCTBEHHbIX CPEACTB;
COBEpLUEHCTBOBAHMM HOPM O MPecTyrnieHnax, Ha-
pyLwatowmx GUHAHCOBBIN MOPAAOK; YCUAEHUU Yro-
JIOBHO-NPABOBOM 3alUMTbl NPaB WMHTENNEKTyabHOM
COBCTBEHHOCTM NpPeanpuUATUA M MPaBOBOWN 3aLUUTHI
3,0pOBbA HAaCeNeHUA N reHeTuYecKon besonacHoCTK
YesIoBEYECTBa; YKPEnIeHMN OXpaHbl OKpYyXKatoLei
NPUPOAHON cpeapbl, *KUBOTHbIX U PaCTUTENbHbIX pe-
CYPCOB, a TaK¥Ke 00 UHbIX U3MEHEHUAX, CBA3AHHbIX C
COBPEMEHHOW CUTyaLMeN B KUTAMCKOM obLuecTse.

CHU)KeHuMe BO3pacTa YroJIoBHOM OTBETCTBEHHOCTU
Ha ¢poHe ycuneHUs 3aLLUTbl HeCOBEPLUEHHO/IETHUX
B OCHOBE M3MEHEHWI, KacatoLWMXCA YroN0BHOM
OTBETCTBEHHOCTM HECOBEPLUEHHOJIETHUX, a TaKKe B
CBSAI3U C COBEPLUEHNEM B OTHOLLEHUM HUX NPecTyne-
Hui1, Monpasku N2 11 4oNoHAOT AeNCTBYIOLLEE Yro-
JIOBHOE 3aKOHOAATE/IbCTBO B ABYX HAMpPaBAEHUAX.
Bo-nepBbix, BBeAEHbI NU3MEHEHMWA B MOIOKEHUSA
O BO3pacTe Yro/IoBHON OTBETCTBEHHOCTM HecoBep-

V(PR ARHEMEMEEBIEZR (11) ) |, #F
L2EARKEFELESEM [MonpaBku K YronoBHOMy Ko-
Aekcy Kutaiickoit HapogHoit Pecny6avkm Ne 11 // Haum-
oHanbHoe CobpaHue HapogHbix MpeacTtasutenen KHP].
URL: http://www.npc.gov.cn/npc/c30834/202012/850abf
f47854495e9871997bf64803b6.shtml.

LUEHHONETHUX N BOCNUTAHUN HECOBEPLUEHHOIETHUX
L, coaepxKawmxca nog ctpaxkeit. Monpaskm Ne 11
npeaycMmaTpyBaloT, YTO MpW onpeaeneHHbIX obcTo-
ATENbCTBAX YCTAHOB/IEHHbIA 3aKOHOM MWHWMa/b-
HblA BO3PACT Yro/0BHOM OTBETCTBEHHOCTU WHAM-
BMAYANbHO MOHMMKAETCA C MOMOLLBIO CNeLMaNnbHbIX
npoueayp. B cr. 17 YK KHP gobasneHa otaenbHas
YacTb CeayoLero coaepaHua: «J1muo, gocturiee
12-netHero Bo3pacta U He gocturwee 14-netHero
BO3pacTa, CoBepluMBLUEE YOUNCTBO MAM YMbILIEH-
HOe MpUYMHEHUEe TAMKOro Bpeda 340pOBbIO, MO-
B/IEKLUEE CMePTb UM MHBAZIMAHOCTb NPU HAHECEHUN
TAXKUX TE/IECHbIX MOBPEXAEHUN APYrMM JNLAM,
npwv HaaMumMm ocobo cepbesHbIX 06CTOATENLCTB, NOA-
TBEpPXKAEHHbIX BepxoBHOM HapoAHOM NPOKYpPaTypou,
NoA/IeXKNT YrOIOBHOM OTBETCTBEHHOCTM®.

B TO e Bpemsa ¢ y4eToM MONOXKEHUIN 3aKOHa
KHP o npegynpexxaeHun npectynHOCTU HecoBsep-
LLIEHHONETHUX?, OPMYIMPOBKA «...B3ATbl rocyaap-
CTBOM Ha BOCMUTaHUE», NpeayCMOTPeHHadA B CT. 17
YK KHP, nameHeHa Ha «cneumanbHoOe MCOpaBU-
TeNbHOE BOCNUTAHMEY.

Bo-BTOpbIX, yCMAEHa yroNoBHO-NpPaBoBas 3a-
LMTa CAMMUX HECOBEPLLUEHHONETHUX OT onpeaeneH-
HOro BMAA NPECTYMNHbIX NOCAraTeNbCTB.

1. Bu. 3 cT. 236 YK KHP «M3HacmMnosaHme» B n. 5
npeaycmoTpeHo bonee cypoBoe HakasaHWe 3a U3Ha-
CUN0BaHWE MasofieTHeN B BO3pacTe A0 AECATU neT
VAW MPUYMHEHME ell Bpeda Npy U3HAaCUI0BaHUN.

2. KpMMMHANU3MPOBAHO «COBEpPLUEHUE /K-
LLOM MNOJIOBOrO CHOLIEHMA C AEBYLIKOM-NOAPOCT-
KOM, HaxoAALLeMcA B 3aBMCMMOCTM OT AaHHOro
nanuga» (ct. 236.1 YK KHP). Peub naet o cneuunanb-
HOM CybbekTe (onekyHe, yCbIHOBUTENE, yyuTesne

2 (e \ RHEFEMBAARAFANICTEE) | &#HF
LEARRFEALAESEM [3akoH KHP o npeaynpexaeHun
MPecTynHocTM HecoseplieHHoNeTHUX // HauuoHanbHoe
CobpaHune HapogHbix Mpeacrasuteneit KHP]. URL: http://
www.npc.gov.cn/npc/c30834/202012/384d7c9763c549f5
9c¢5afd8863761643.shtml.
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MBo MHOM NnLe, MMetoLLLemM ocobble 0b6sa3aHHO-
CTW, BO3HMKAIOLLME, HAaNpUMep, NP MeANLMUHCKOM
06CNYKMBAHUM W T.M.), BCTYNUBLUEM B NOJI0BOE
CHOWEHWE C HecoBepLUEHHO/IeTHEN, AOCTUreNn
14-neTHero Bo3pacTa U He gocTuriiei 16-netHero
BO3pacTa, HE3aBMUCUMO OT ee Cornacus.

3. BHeceHbl M3meHeHMA B COCTaB npecTyne-
HUA «PasBpaTHble AENCTBUA B OTHOLLIEHUN pebeH-
Ka», a uMeHHo B 4. 3 cT. 237 YK KHP, cornacHo
KOTOPOM «pa3BpaTHble AEWCTBMA B OTHOLLIEHUMU
pebeHKa Npu HaMYMM N1OOro U3 HMXKe nepedunc-
NIeHHbIX 0OCTOATE/IbCTB HAKA3bIBAKOTCA ULLEHNEM
cBoboabl Ha CPOK cBbIlWe 5 neT: a) Heo4HOKpPaTHbIEe
pa3BpaTHble AelCTBMA B OTHOWEHUM pebeHKa nam
pa3BpaTHble AEeNCTBMSA B OTHOLEHUU ABOUX U 6O-
nee peteit; 6) nybanuHble pa3BpaTHble AEWCTBUA,
COBEpLUEHHble B OTHOLWEHUN pebeHKka B obLie-
CTBEHHOM MECTe; B) MPUUYMHEHUEe pebeHKy Tene-
CHOro NOBPEXAEHMA WUIN HACTYMN/JEHME MHbIX ce-
pbe3HbIX MOCNeACTBUIA; I) pa3BpaTHble AeNCTBUA
B OTHOLWEHUU pebeHKa, coBeplleHHble ¢ ocobon
YKECTOKOCTbHO, UAN MPU HAMYUN UHbIX CEPbE3HbIX
06CTOATENLCTBY.

MOHO CKa3aTb, 4YTO YyKa3aHHble W3MEHeHUsA
n pononHeHua K YK KHP, pewas npobnemy cHu-
YKEHWA BO3pacTa Yro/I0OBHOW OTBETCTBEHHOCTU MpU
COBEPLUEHMM HECOBEPLUEHHONIETHUMM TANKKUX Npe-
CTYNJIEHMI, NOBbLILWAIOT YrONOBHO-NPABOBYIO 3aALUUTY
HECOBEPLUEHHONETHUX NYTEM YCUIEHWUA YroJI0BHOM
OTBETCTBEHHOCTM 33 NOCAraTe/IbCTBA Ha WX NOJIOBYHO
HEMPUKOCHOBEHHOCTb.

YcuneHue npoTMBOAEUCTBUA NPECTYNIEHUAM,
yrpoxatowmm obuiectseHHoU 6e30nacHoCTU
1 6e3onacHOCTM NPOU3BOACTBA

B nocnepHue roabl HabntopaeTcsa ysennmyeHme
cnyvaes, yrpoxatowmx 6e3onacHocTM obLLecTBeH-
HOro TPAHCMNOPTa, a TaKXe MHUWAEHTOB, CBA3aH-
HbIX C MPUYMHEHMEM Bpea B pe3yabTaTe cbpachbl-
BaHWA NPeAMETOB C BbICOTbl. ITU CAy4aun Bbi3BaU
03ab0YEHHOCTb U WHTEHCUBHOE 0bCyxaeHue B
KMTaMcKkom obuiectse, B pesynbTaTe yero B8 YK KHP
6b111 BBEeAEHbI 1Ba HOBbIX COCTaBa NPECTyn/ieHus.

1. Cr. 291.2. «CbpacbiBaHMe NpeaMeToB C
BbICOTbI»:

«CbpacbliBaHWe NpeamMeToB CO 34aHUMA UMK C
OPYrMx BbICOTHbIX MECT MpuK OTArYarLWmx obcros-
TENbCTBAX HaKa3blBaeTCcA AnWeHnem csoboabl Ha
CpoK a0 1 roga, apectom naM HaA30pPOM CO LITPa-
¢dom nnMbo oTAeNbHO HaKasbliBaeTca WTpadom.

CoBeplUeHMe yKasaHHbIX B Y. 1 HacToAweM
CTaTbW AEeAHWUI, COAEPKALLMX COCTAB APYroro npe-
CTYNNeHuns, KBanuduumpyeTca U HaKasblBaeTcsa B

COOTBETCTBUU C MONOKEHMAMM YKA3aHHbIX CTaTel,

npeaycmaTtpuBatowmx 6onee ctporoe HakasaHue».
2.Cr. 133.2 «[elictBuA, yrpoxatowme b6es-

ONacHOWM 3KCnayaTaLMm TPAHCMOPTHBIX CPeACTBY:

«puMeHeHMe Hacuama K BOAMUTENO UK 3a-
XBaT Yy HEro ynpas/ieHUA ABUKYLLMMCA 06LLecTBEH-
HbIM TPaAHCMOPTOM, T.e. AENCTBUA, NpenaTcTBy-
IolWMe HOPMA/IbHOM 3KCMyaTauumM  yKa3aHHOro
TPAHCMOPTHOrO CPeACTBa, YrpoxKatowue obLue-
CTBEHHOW 6€30MacHOCTM, HaKa3blBaOTCA IULWEHU-
em cBoboabl Ha Cpok A0 1 roga AMbo apecTom Unu
Hagzopom co wrpadom, AmMbo Wwrpadom.

Nnua, ynpasnsawowme obLeCcTBEHHbIM TPAHC-
nopToM M NoKMAawwme Mecto BoAUTeNA B Mpo-
Lecce ABuxkeHusa, iMbo Anua, BCTynatowme B gpa-
Ky B ABMXKYLLEMCA TPaHCNOpPTe C BOBJEYEHWEM B
Hee BOAMTENA, HAKa3blBalOTCA B COOTBETCTBMU C
NosoXKeHMAMM 4. 1 HacToALLel cTaTby.

CoBeplUeHMe yKasaHHbIX B 4. 1, 2 HacToALen
CTaTbW AEAHWUI, COAEPIKALLMX COCTAB APYroro npe-
CTYNNeHUs, KBanuduumpyeTca M HakasbiBaeTcA B
COOTBETCTBUMU C MONIOKEHUAMM YKA3aHHbIX CTaTel,
npeaycmaTtpuBatowmx bonee cTporoe HakasaHue».

Ona  MUHUMM3ALMKM  CAyvaeB  NPUYUHEHMA
BpeAa (TenecHbiXx MNOBPEXAEHUNA WAM CMEpPTH)
BCNEACTBME HapyweHWn npasun 6e3onacHocTu B
NPON3BOACTBEHHOM Npouecce AOMNOJHUTENBHO
npeaycMoTPeH HOBbIA KBaNPULMPOBAHHbINA CO-
ctaB B Y. 2 cT. 134 YK KHP: «PuckoBas opraHmsayms
NpPon3BOACTBEHHON OnepaLmm Npu 3aBeLOMOM Cy-
LLLEeCTBOBAHMM YrpO3bl MPUYNHEHNSA Bpeaa...»

Kpome Toro, B atoT pasgen pobasneHa Ho-
BaA cTatbA: «[MPOM3BOACTBO, 3KCMAyaTaUMs B Ha-
pyleHne NnonoxeHui o 6esonacHoCTM», KoTopasn
pernameHTUpPyeT YrosoBHYO OTBETCTBEHHOCTb 3a
cneaywouwme aeictema: «lMpou3BOACTBO, 3KCMAY-
aTauuMsa B HapylleHWe NosoXeHui o 6e30nacHoCTH
NPy HaMYUN OAHOTO U3 HUXKE NepedncieHHbIX 06-
CTOSTE/NbCTB, €C/IM CYLLECTBYET peasibHas OnacHOCTb
NPUYNUHEHUA CMEPTU WM MHbIX TAMKKUX nocnea-
CTBWI, HaKa3bIBaeTCsA UWeHMeM cBOBOAbI Ha CPOK
0 1 roga, apecTom UM HaA30POM: @) OTK/IKOUEHME,
noBpeXaeHNe KOHTPOJIbHOTo, aBapuUMHOro, 3aLuT-
HOro, cnacaTesibHOro 0b6opyAoBaHMA U OOBEKTOB,
HEenocpeaCTBEHHO CBA3AHHbIX C 6Ee30MacHOCTbIO
nNPoOu3BOACTBa, NMO0 danbcudPmUKauma, COKpbITUE
WN YHUYTOXKEHME COOTBETCTBYHOLIMX AAHHbIX MK
MHpopMaLMK; 6) OTKa3 OT OCYLLLECTBIEHUA Mep, Ka-
CalOLLMXCA NPEKPaLLEHNA B YCTAHOBAEHHOM NoOpsAA-
Ke NPOM3BOACTBA M IKCMJyaTaLMm, CTPOUTENbCTBA U
MCMONb30BaHMSA COOTBETCTBYOLLETO 060PYA0BaHMS,
06DBEKTOB, MOMELLEHUI MAM HEMEANEHHOro Npu-
HATWUA Mep MO YCTPaHEHMIO ONAaCHOCTU B CBA3M C Ha-
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JIMYMEM PUCKa CEPbE3HbIX aBapuit; B) CaMOBOJ/IbHOE
3aHATME 0c060 OnacHbIMM MNPOM3BOACTBEHHBIMU
onepaumaMM, TaKUMK Kak 4o6blya None3HbIX NCKO-
naemblx, BbiNnjaBKa MeTaNN0B, CTPOUTE/bCTBO 34a-
HWIA, @ TaK»Ke NPON3BOACTBO, SKCM/yaTaLms U XpaHe-
HMe onacHbIX BELLECTB B C/ly4ae, Koraa yrnomsaHyToe
He Bbl/I0 YTBEPNKAEHO UM INLEH3MPOBAHO B COOT-
BETCTBUM C 3aKOHOMY,

CoBepLueHCTBOBaHUE perfiameHTaumuu
0 HaKasaHWM 3a nNpectynaeHus B cpepe
NULLEBbIX U 1IEKAPCTBEHHbIX CPeACTB

be3onacHOCTb NPOAYKTOB M SIeKapCTB HanpA-
MY1O CBA3aHa c 6e30MacHOCTbIO 340P0BbA U KU3HMU
Hacenenua. Nonpaskamm Ne 11 KpMmMUHaAU3NPO-
BaHO HE3aKOHHOe npefocTaBleHMe NOoALENbHbIX
WM HEKaYeCTBEHHbIX NeKapCTB, KOTOpoe No cTene-
HM OTBETCTBEHHOCTM NPMPABHEHO K NPOMU3BOACTBY
M peanusaumn noanenibHblX U HeKayeCTBEHHbIX
cpencts. B u. 2 c1. 141, a TakKe B 4. 2 cT. 142 YK
KHP nckntoyeHbl NpexHue NoHATMA «noaaenbHble
NIeKapCTBEHHbIE CPeacTBa» NN KHEKAYECTBEHHblE
NIeKapCTBEHHbIE CpeacTBa», KOTOPble B HacToALee
Bpemsa onpeaeneHbl B COOTBETCTBMU C NOJIOMKEHU-
AmM 3aKoHa KHP o0 KOHTpoO/1e 3a IeKapCTBEHHbIMM
cpeactsamu®. Mpu 3TOM YTOUYHEHO, YTO €C/n YKa-
3aHHble /IeKapCTBEHHbIe CPeacTBa He BpeaAT 340-
pPOBbIO M 6€30MNaCHOCTM XKM3HWN YeNOoBEKa, TO coAe-
AHHOE He KBanduumnpyeTca Kak npecTynieHue.

Kpome TOro, B oTBeT Ha 3/10ynoTtpebneHne
cnopTcMeHamn  ctumynatopamu  [lonpaskamu
Ne 11 6bIAM KPUMWMHANM3MPOBaAHbLI Caedyolmne
nencrema: «CknoHeHne, obmaH, noacTpekaTesb-
CTBO CMNOPTCMEHOB K ynoTpebaeHuto gonmHra 1Mo
ero HesakoHHoe npepocTtaBneHne» n «OpraHusa-
1A, NPUHYXAEHME CMOPTCMEHOB K ynotpebre-
HUIO AdonuHra». B yacTHocTn, nameHeHna mn [o-
NONIHEeHMA B paccmaTpuBaemoi chepe, BHECEHHblE
MNMonpaskamu N2 11, 3aKNt04alOTCA B CIeAYIOLLEM:

1. HoBasa pepgakuma 4. 2 c1. 141 rnacut: «Jlnuya
M3 yuypexaeHua, peanunsyloLlero NeKapcrsa, 3Ha-
oWwme, 4YTO peannsyemble JieKapcTBa ABNAAKOTCA
noagenbHbIMK, NpefocTaBaAlOWMe UX Apyromy
Anuy Aana ynotpebaeHusa, HaKkasblBalOTCA B COOT-
BETCTBMM C MONOXKEHUAMM Y. 1 HacToAwen cra-
Tbu». Kpome TOro, M3 ANMCNO3MULUN AAHHON CTaTby
WCK/IIOYEHO NperkHee onpeaeneHne «NoanenbHbIxX
NIEKAPCTBEHHbIX CPeaCTBY.

P (PEARETNESREEZE)  #TFEEAR
RFAREEM [3akoH KHP 0 KoHTpone 3a neKapcTBEHHbIMM
cpeacteamu // HaumoHanbHoe CobpaHune HapogHbix Mpea-
crasuteneit KHP]. URL: http://www.npc.gov.cn/npc/c30834
/201908/26a6b28dd83546d79d17f90c62e59461.shtml.
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2.B HoBoOW pegakuuu 4. 2 ct. 142 YK KHP
npPeaycMOTPEHO, YTO «INLQ U3 yYpexaeHua, pe-
ann3yloLWwero fIekapcTsa, 3HawlLne, YTo peanmnsy-
eMble JIeKapCTBa ABAAIOTCA HEeKauyeCTBEHHbIMWU,
npeaocTaBAsoWmMe UX APYromy nuuy Ana ynotpe-
61eHNA, HaKa3bIBalOTCA B COOTBETCTBMM C MOOXKE-
HUAMM Y. 1 HacTosiLen cTaTbM». TaKKe UCKAOYEHO
npexkHee onpeaefnieHMe «HeKayecTBEHHbIX AeKap-
CTBEHHbIX CPeACTB».

3. KpMMHann3npoBaH HOBbIN COCTaB NPecTy-
nieHua «HesakoHHOe MNPOW3BOACTBO, COLIT, UM-
nopT, AeKNapUPOBaAHME NEKAPCTBEHHbIX CPeacTB»
(cT. 142.1 YK KHP): «Ecnm HapylueHMe NOMOXKEHU
06 060poTe NEKAPCTBEHHbIX CPEACTB NPU HAUUYUK
OLHOrO M3 HUXKe MepeyncrieHHbIX 0bCToATeNbCTB
MO0 NOB/IeYb NPUYMHEHME TAMXKKOro Bpeaa 340-
pOBblO, TO 3TO HAaKa3bIBAeTCA AULLEHNEM cBOBObI
Ha CPOK A0 3 f1IeT Uan apecTtom co wrpadom, ambo
OTAEeNbHO NpuMeHaeTca WTpad.

Te e AeAHnA, NoBAEKLLME NPUYMHEHUE TAXKKO-
ro Bpesa 340pPO0BblO UAN WHble oTArYatoLme obeTo-
ATENbCTBA, HaKa3bIBalOTCA AnwweHnem cBobosbl Ha
CPOK OT 3 10 7 neT co wpadom». K oTaryaroLmm ob-
CTOATENIbCTBAM OTHECEHbI: MPOM3BOACTBO, NPOAAKA
JIeKApPCTBEHHbIX CPEACTB, 3anpeLLeHHbIX K npume-
HeHuto [lenapTameHTOM dapmMaLeBTUHECKOrO Haa-
3opa npu locyaapctseHHom CoBeTe; NPOU3BOACTBO,
MMMOPT NEeKapCTBEHHbIX cpeacts 6e3 nonyyveHwua
COOTBETCTBYIOLUNX pPa3peLunTenbHbIX AOKYMEHTOB
Ha HUX UAW CObIT TaKUX NEKAPCTBEHHbIX CPEACTB;
npeaocTaBaeHne IOXKHbIX CNPABOK, AaHHbIX, MaTe-
pwnanos, 06pasLLOB UAN UCNOb30BAHME UHBIX Ganb-
CUPULIMPYIOLLMX CPEACTB B 3aABKE HA PerncTpaLmio
NeKkapcTBeHHbIX cpeacTs; dabpuKauma npoussos-
CTBEHHbIX M MHCMEKLMOHHbIX 3anucen.

Te e geAHna, npegycMoTpeHHble Y. 1 HacTo-
Alwen ctaTbn, obpasyoLLne 0L4HOBPEMEHHO COCTaB
npecTynaeHns, NnpeaycMoTpeHHbIl cT. 141, 142 Ha-
ctoauwero KozeKkca, KBanMPpuULMPYHOTCA M HaKasbl-
BAlOTCA B COOTBETCTBUM C MOSIOXKEHUAMM 0 Honee
CTPOromM HaKasaHum».

4. N3meHeHa peaaKuuA Ha3BaHUA COCTaBa npe-
cTynneHua, npegycmoTtpeHHoro ct. 408.1 YK KHP,
¢ «be30TBeTCTBEHHOE OTHOLUEHWE K KOHTPOJIO 33
6e30MacHOCTbi0O MPOAYKTOB» Ha «bBe3oTBeTcTBEH-
HOe OTHOLIEeHWE K KOHTPO/I 33 6e30MacHOCTbio
NULLEBLIX MPOAYKTOB U NEKAPCTBEHHbIX CPEACTBY
C [OMONHEHWEM B HEM MEPEYHA OTArYarLWmxX 0b-
cTroAaTenbcTB. B HacToAwee Bpema cT. 408.1 YK KHP
rnacut: «PaboTHUKM rocysapCTBEHHOIO OpraHa no
HaA30py M ynpaBieHnto 6e30NacHOCTbIO NULLLEBbIX
NPOAYKTOB U JIeKapCTBEHHbIX CPeACTB, 3/10ynoTpe-
6astoWwme CBOMMM NOJTHOMOYMAMMK UM NpeHebpe-
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ratoume cBoMmmM 06A3aHHOCTAMKU Npu Atobom U3
HUXKE NepPeUYUCNIEHHbIX 06CTOATENBLCTB, NOBAEKLWINX
TAXKKME NOCNeACTBUS, UAU NPU HAIMYUMN UHBIX OTAT-
YaloLLMX 06CTOATENbCTB, HAaKa3bIBAOTCA INLLEHNEM
cB8060Abl Ha CPOK A0 5 f1eT nam apectom.

Te e AesHus, nosnekwune ocobo TAXKKMe no-
cneacteus, MBO NpPU HAaMYMM UHBIX 0COBO OTAr-
YatoLmx 0bCTOATeNbCTB, HAaKa3blBAOTCA NLLEHMEM
cB0bOAbI Ha cpok oT 5 Ao 10 neT. K otaryatowmm ob-
CTOATENbCTBAM OTHECEHbI: a) COKPbITUE, HEMpaBan-
BOe cooblieHMe 06 UHUMAEHTaX, CBA3AHHbIX C bes-
OMacHOCTbIO MULLEBbIX NPOAYKTOB, /IEKAPCTBEHHbIX
cpeacts; 6) HenpuBneYeHME K OTBETCTBEHHOCTU B
COOTBETCTBUM C 3aKOHOM /1L, 33 COBEPLUEHME UMM
CepbesHbIX NpaBoHapyLweHun B chepe obopoTa nu-
LLLEBbIX M IEKAPCTBEHHbIX CPEACTB; B) NpeaocTase-
HWe paspeLlUeHnn Ha 3aABKY, HE COOTBETCTBYHOLLYIO
YCTAHOB/IEHHbIM YC/IOBMAM, B MPOLLECCE YTBEPXK-
OEHVA W OLEHKM 6e30MacHOCTM JIeKapCTBEHHbIX
CPeACTB M crneumanbHbIX NULWEBbIX NPOAYKTOB; ) He-
nepefava gen, nogaexalimx nepegaye B cyaebHole
opraHbl 415 NPUBAEYEHUA BUHOBHbIX /UL, K YrON0B-
HOWM OTBETCTBEHHOCTW; A4) ApYyrvMe aKTbl Mo 310yno-
TPe6AEHUIO MOIHOMOUYNAMU UM XaNaTHOCTU.

CoBeplueHMe NpesyCcMOTPEHHbIX Y. 1 HacTonA-
Len cTaTbM AEAHUN pagu NINYHOM BbIroApbl, HaKa-
3blBaeTcsA bonee cTporo».

5. B cootBetctBumM co ct. 355.1 «lopcTpeka-
TENbCTBO CMOPTCMEHOB K ynoTpeb/seHno AoNMHra
AN Mx 0bMaH c Lenbto ero ynotpebaeHusa npu yya-
CTMM B KPYMHbIX OTEYECTBEHHbIX UM MEXAYHAPOA-
HbIX CMOPTUBHbIX COPEBHOBAHMAX, UAN 3aBEAOMOE
npeaocTaBaeHne AONMHIA TaKUM CIIOPTCMEHAM NpwM
OTArYalLWMX 06CTOATENbCTBAX, HaKa3blBaeTca n-
LWeHnem cBoboapbl Ha CPOK A0 3 NeT UM apecTom co
wrpadom (4. 1 ct. 355.1). OpraHunsaums ynotpebne-
HUS, NPUHYKOEHWE CMOPTCMEHOB K ynoTpebieHnto
OOMWHra MPU y4acTUM B KPYMHbIX OTEYECTBEHHbIX
NN MEXKAYHAPOAHbIX CNOPTUBHbIX COPEBHOBAHUSX,
HaKasblBaeTcs bosee CTpPOro B COOTBETCTBMM C MO-
NOXeHUAMM Y. 1 HacToALLEen CTaTbny.

CoBepLueHCTBOBaHUE HOPM O NPEeCTYN/IEHUAX,
HapyLwaowWwmx GUHAHCOBbIN NOPAAOK

KoppekTtnposka YK KHP B oTHOweHMKU cocta-
BOB NpecTynieHunin B ¢nHaHcoBol chepe B OCHOB-
HOM OTpPaXKaeTcA B TPEX aCMeKTax.

Bo-nepBbIx, Y)KecToyeHMe HaKasaHWA 33 He-
3aKOHHbIM COOP AEHEXHbIX CPeAcCTB, PeriameHTu-
poBaHHOe CcTaTbAMW «He3aKoHHOe npuBAeYeHUe
BKNaZoB HaceneHua» (ct. 176) n «HakonneHue Ka-
NMUTaNoB MoOLIEHHMYecKum cnocobom» (cT. 192).
CornacHo MonpaBkam N2 11 ycTaHOB/EHHbIN 3aKo-

HOM MAKCMMa/bHbIM CPOK HaKasaHMA 32 HE3aKOH-
HOe MpuB/eYeHME BKIAA0B HACeNEeHNA YBENYEH C
10 net nvwenHna ceoboabl fo 15 net. OgHoBpeMeH-
HO fo6aBfeHa HOpMa O TOM, YTO «MPU aKTUBHOM
BO3BPALLEHUN MMYLLECTBA, 40ObLITOrO B pesysbraTe
NpecTynieHna, MOXXHO Ha3zHaunTb bonee markoe Ha-
KasaHue b0 HaKkasaHWe HUKe HUSLWEero npeaena.

Monpaskun N2 11 uameHmnnM NpexkHMe Tpu BUAa
CaHKUMIN OTHOCUTE/NIbHO paHee onpeaefieHHbIX 3a
coBeplueHMe npecTynaeHunsa «HakonneHune Kanuta-
JIOB MOLLEHHUYECKMM cnocobom» («a4o 5 net», «oT
5 0o 10 net», «10 n 6onee net») Ha ABa BMAA: KOT
3 go 7 net» n «7 u 6bonee net», a Takke A0b6asu-
NI IOpUANYEecKoe IMLLO B KayecTBe cybbeKTa aToro
npecTynieHus.

Bo-BTOpbIX, M3MEHEHMA CBA3AHbI C yXKecToue-
HMEM HaKasaHMA 3a NPecTynaeHusa ¢ LLeHHbIMKU By-
maramu n dbtovepcamu. ITM nameHeHUs Bblan He-
06Xx04MMbI, B MepByt0 oyepenb, A1a NpUBEAEeHUs
HOPM YrO/I0BHOTO 3aKOHA B COOTBETCTBME C «Pa3b-
ACHEHMEM O HEeKOTOpbIX BOMpPOCax MO MpUMeHe-
HWIO 3aKOHa NPWU PAaCcCCMOTPEHMM YrONIOBHbIX AN O
MaHUNYIMPOBaHUN PbIHKOM LEHHbIX Bymar u ¢bto-
yepcos», BCTynmBWMM B cuay B 2019 1., 1 HOBbIM
3akoHoM KHP 0 ueHHbIx bymarax?, BCTynMBWMUM B
cuny B 2020 r. Monpaskm Ne 11 3HaUUTeNbHO yxe-
CTOYMNUN HAKa3aHWe 33 YeTblipe BUAA NPECTYNAeHUH,
CBA3AHHbIX C LEeHHbIMKM Bymaramu u dbrovepcamm:
MOLLIEHHMYECTBO MPU BbINyCKe aKUMA U 0bAurauni;
npegoctaBsieHne JIOXKHOW WHbOopMaumn; npeno-
CTaB/iIeHUe areHTCTBOM (asibLUMBbIX NOATBEPIKAALO-
LLMX OKYMEHTOB; MaHWUMYIMPOBAHMNE PbIHKOM.

Kpome TOro, npon3oLwnm 1 apyrme UsMeHeHus B
YrO/I0BHO-MPABOBOM pPery/iMpoBaHum B 3Tol chepe.

1. lob6aBneH HOBbI COCTaB NPeCcTynaeHua —
«OpraHnsauma nam CKNoOHeHWe akumMoHepom, dak-
TUYECKMM BNAAENbLEM aKUWUM, K MOLEHHNYECTBY
npw BbiNycKe akuuii u obanrayminy (4. 2 ct. 160 YK
KHP). B gucnosuymto u. 1 ct. 160 YK KHP gonon-
HUTENbHO BBEAEHbl TakMe MOHATUA, KaK «apyrve
3MMUCCUOHHbIE [OKYMEHTbI», «APYrne LeHHble by-
maru, npusHaHHble FocyaapcTeeHHbIM CoBeToM B
COOTBETCTBMM C 3aKOHOMONOXKEHUAMWNY C fobasne-
HMEM B CaHKLMIO «nWeHMe cBoboapl Ha 5 1 bonee
NeT» 32 YKa3aHHbI COCTaB NPecTyn/eHuns, coBep-
LIEHHOTO MNP OTArYaoLWMx 06CTOATENBCTBAX.

2. lobaBneH coctaB npecTynieHusa — «Pas-
rnaweHne BaXXHOM WHbOPMaLMKM aKLMOHepOM,

C PR AREMEIESE) | ST2EARRE
SEM [3akoH KHP o ueHHbix 6ymarax // HauuoHans-
Hoe CobpaHue HapoaHbix Mpeactasuteneit KHP]. URL:
http://www.npc.gov.cn/npc/c30834/201912/7507169360
184250b304caldch843a57.shtml.
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baKTMYeCcKMM Bragenblem akuui, B HapylleHue
YCTaHOBJ/IEHHbIX TpeboBaHui» (4. 2, 3 cT. 161 YK
KHP). Takke B caHkumio 4. 1 cT. 161 YK KHP go-
6aBneHo «nnweHne ceoboabl Ha 5 n bonee net» 3a
YKa3aHHbIM COCTaB NPecTyn/ieHus, COBEPLUEHHOIO
npu oTAr4aroLLmMx o6cToATeNbCTBAX.

3. [lobaBneHbl TPM BUAA AEAHUA K AUCIO3ULUN
4. 1 ct. 182 YK KHP «MaHunynmpoBaHue pbIHKOM
LeHHbIX bymar, ¢bloyepcoB» B BUAE MNM. «», «4»,
«e» yKasaHHOM 4acTu. B genctaytolLlein peaakumm
OaHHble OeAHUs pernameHTUPOBaHbl CAeayoWwnm
06pa3oM: «T) He C Le/blo COBEepLUEHUA CAE/KM, Ya-
CTO MU B BONBLINX KOIMYECTBAX AeKNapupoBaHue
MOKYMKW, NPOJAXKM LeHHbIX Bymar, dpbrovepcHbIX
COENoK nnbo aHHYNMpPOBaHME YyKasaHHOM AeKna-
pauumn; 4) CKNOHEHWE MHBECTOPOB K TOProB/e LieH-
HbIMK Bymaramu, ¢btoyepcamm C UCMOAb30BaHU-
€M JIO}KHOW MM HeonpeaeneHHOW CyLLeCTBEHHOM
MHbopmaLmu; e) NybanyHan oLeHKa, MPOrHo3 uan
WHBECTULMOHHAA peKoMeHZauma, Kacatowaaca
LEeHHbIX Bymar, SMUTEHTOB LIEHHbIX Bymar, obbek-
TOB $bOYEPCKON TOProB/AN, M OAHOBPEMEHHOE NPO-
BegeHue obpaTHOW TOProBAU LEHHbIMM Bymaramm
WK CBA3AHHOW C Hell GbloYepCHOM TOProBANY.

B-TpeTbux, B CBA3M C CyLLECTBYOLLMMM B 0bLLEe-
CTBE C/ly4aAMM B3bICKAHWA HE3AKOHHbIX [A0/roB,
KPUMMHANM3MPOBAH HOBbIM COCTaB NpecTyne-
HUA — «B3blCKaHME HEe3aKOHHbIX A0/IroB», Kacato-
LLMIACA B3bICKAHUS HE3aKOHHOW 3a40/KEHHOCTH,
obpasoBaBLlelicA B pe3y/ibTaTe BbICOKOMPOLEHT-
HOrO KpeauToBaHWA M TOMY MNOAO0OHbLIX AeAHWUN
(cT. 293.1 YK KHP). MpK Hanuumm HUxKe nepeyuc-
JIEHHBbIX OTArYaoLWMX 06CTOATENbCTB, HAKa3blBaETCA
NivweHnem cso6oabl Ha CPOK A0 3 NEeT, aPeCcToM Uau
HaZ30pom co WwTpadom, AMbo oTAENbHO NPUMEHS-
eTtca wrpad. B kKayecTBe oTAryatoLwmx o6cToATeNbCTB
YKa3bIBalOTCA: «a) MPUMEHEHUE HACUANSA, MPUHYK-
neHuA; 6) orpaHMyeHue nnMYHoM ceoboapbl Apyroro
ML U BTOPXKEHME B YYXKOE KWUULLE; B) Yrpo3a,
npecnefoBaHuWe, MpUCTaBaHWe APYroro Anua.

B cynebHoW npakTuKe Ao npuHATUA MNonpaBok
Ne 11 mHormne geAHna, coBepllaemble B npouecce
B3bICKaHMA 3aL,0/1I}KEHHOCTM, BO3HMKLLEN M3 BbICO-
KOMPOLEHTHOrO KpeauToBaHWA, C NPUMEHEHMEM
Hacuams, KBannoduumposanmncb no cT. 293 YK KHP
«lpoBoumpoBaHne CcKaHgana». Hekotopble U3
CyObEKTOB MNOAOOHbLIX AEAHWUI OblIN NPU3HaHbI
yyacTHMKammn 6aHg, nNpecTynHbIX rpynn u Jaxke
opraHusauuii madpuosHoro xapaktepa. lMonpas-
Kn Ne 11, pa3pewmns BOMPOC, CBA3AHHbINA C agek-
BaTHOM KBa/MdUKaUMen B3bICKAHUS HE3aKOHHbIX
[0/T0B, U3MEHUAN NPEKHIO CaHKLMIO 33 AeAHUA
TAKOro TMMNa Ha «/uweHune cBoboAbl Ha CPOK A0
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3 net, apect uan Hagsop co wrpadom aAMbo oT-
AeNbHO HazHavYaembli WwTpad».

YKpenneHue yronoBHO-NPaBoOBOi4 3aLWUTbl NpaB
MHTEeNIeKTyaNlbHOI CO6CTBEHHOCTU

B uenax ycuneHua 3almUTbl MHTENNEKTYyaNb-
HOWM COBCTBEHHOCTW, aBTOPCKOMO MPaBa U CMEMKHbIX
npas, TOBapHbIX 3HAKOB M KOMMEPYECKOW TalHbl
Monpaskamu Ne 11 BHeceH pag, M3MEHeHU B pe-
rnameHTauMio NPecTynseHnii B aTol coepe. Tak,
Y)KECTOYEHO HaKasaHWe 33 TakuMe MNPecTynieHus,
Kak «[Moanaenka 3aperMcTpMpoBaHHON TOProBoW
mapkm» (cT. 213 YK KHP), «He3akoHHOe M3rotos-
NeHue, cObIT HE3aKOHHO M3rOTOBJIEHHbIX 3HAKOB
3aperucTpMpoBaHHOM TOProBoM Mapkm» (cT. 215
YK KHP), «C6bIT KOnuii B HapyleHMe aBTOPCKUX
npas» (cT. 218 YK KHP), «HapyweHne kommepue-
CKOM TaliHbI» (cT. 219 YK KHP). KpmuHanusunposaH
HOBbIM COCTaB NpecTynaeHna «k KommepyecKkuii Wnu-
OHax» (cT. 219.1), caenaH paa APYrux U3SMEHEHUIA.

KOHKpeTHble M3MEeHEHUS U AOMNOIHEHUSA, BHE-
ceHHble B YK KHP B 310l cdepe, 3aKkntovaroTca B
cneayouem:

1. lobaBneHO CNOBO «yCAYrn» K AMCMO3ULUK
cocTaBa npecTtynneHua «lMoaaenka 3apernctpmupo-
BaHHOM TOProsoi mapku» (ct. 213 YK KHP) n ysenn-
YeHO NpeayCMOTPEHHOE 3aKOHOM MAaKCMMasibHOe
HaKa3aHue 3a ero coBeplieHune ao 10 net anweHua
cBoboabl. Kpome TOro, MaKcMmanbHbIi pasmep
HaKasaHuA 33 «He3aKoHHOe M3roToBieHue, cObIT
HE3aKOHHO M3roTOB/IEHHbIX 3HAaKOB 3apPerucTpmpo-
BaHHOM TOprosoi mapku» (ct. 215 YK KHP) Takse
yBenuyeH o 10 net avweHua csobosbl.

2. YBe/IMYEHO MAKCMMaNbHOE HaKasaHWe 3a
npectynneHne «CObIT KONUI B HapylleHWe aBTop-
ckmx npas» (cT. 218 YK KHP) oo 5 net nunweHus
cBoboabl. B ancnosmumio coctaBa npecTynneHus
«HapyweHune aBTopckux npas» (c1. 217 YK KHP)
[06aBNeHO «pacnpocTpaHeHWe cpeam HaceneHus
yepes UHPOPMALMOHHbIE CETU» B KayecTBe Cno-
coba coBeplueHus, a Takke B 4. 1 cT. 217 YK KHP
[OMNONHUTENbHO MpPeayCMOTPEHO [ABa BuAa Ae-
AHWI B KAUeCTBe MM. «M» U «e» HaCToALEen YacTu:
«r) 6e3 paspelleHMs WCNOSHUTENA KOMMPOBaHMeE
W pacnpocTpaHeHue ayamo- U BMAEO03anucen ero
BbICTYMNJ/IEHUI, @ TAK}KE PacnpoCTpPaHeHWe yKasaH-
HbIX BbICTYN/JEHUI Yepe3 MHOPMALMOHHbIE CETH;
e) be3 paspelleHus aBTopa Uav nNpasoobiagatens,
CBA3AHHOIO C aBTOPCKMM MNPaBOM, YMbILWIEHHOE
n3berkaHue am NoBpexaeHNe TEXHUYECKOM 3aLLm-
Tbl NPaB Ha ero ayaAmno-, BUAEONPOAYKLMIO U Ap.».

3. K 0b6BbEeKTMBHOIM CTOpPOHE MpecTynaeHus
«HapyweHne Kommepueckon TakHbI» (cT. 219
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YK KHP) no6aBneHbl TakMe cnocobbl coBepLIEHUS,
KaK B3ATOYHMYECTBO, MOLIEHHUYECTBO, 3/1EKTPOH-
Hoe BTOprKeHue. «KpynHbii ywepb» 3aMeHeH Ha
«oTAryatowme obcToATeNbCTBa», «HAPYLWeEHWe 40-
rOBOPEHHOCTM» — Ha «HapylleHue obsa3aHHOCTU
cobntogatb KOHPUAEHUMANbHOCTb». WCKAOYEHO
onpeaeneHne NoOHATUA KKOMMeEpPYECKas TalHay.

B 10 ke Bpemsa B YK KHP BBeeH HOBbIN COCTaB
npectynienma — «KoMmepyecKkuii LINNOHAM»
(cT. 219.1): «XMUEHME, WNMOHAXK, NOAKYN AN He-
3aKOHHOEe npefoCTaB/ieHMe KOMMEpPYEeCKoM TaW-
Hbl MHOCTPAHHbIM YYpEeXAEeHUAM, OpraHM3aumnam,
nepcoHany HaKasblBaeTcs AvweHnem cBoboabl Ha
CPOK A0 5 net co wrpadom, AMB60 OTAENBHO NpPU-
MeHseTca wrpad.

Te e feAHUA, coBepLUEHHbIE NMPU OTATYAOLLNX
06CTOATEIbCTBAX, HAKA3bIBALOTCA JIMLLUEHUEM CBO-
604bl Ha cpoK 5 1 bonee net co wWrpadom». Kpome
TOro, 3a COBEpLUEHNEe AAHHOro MPEecTynieHus BBe-
[EeHa Yro/fioBHas OTBETCTBEHHOCTb HOPUAUYECKUX
/ML, KOTopble Tenepb MOryT 6bITb Cy6beKkToOM npe-
CTYNNIEHUI, NpeayCMOTPEHHbIX cT. 219.1 YK KHP.

YKpenaeHue yrosioBHO-NPaBOBOM 3aLLUTbI
340pPOBbA Hace/IeHUA B LiesIAX NPOPUIAKTUKU
1 60pbbbI € INNngEeMuaMU, ycuneHue obecneyeHus
reHeTUYecKoii 6e3onacHOCTU YenoBevecTBa

B cootBeTcTBMM C noctaHoBaeHuMem [occo-
Beta KHP pgelictBua no npesoTBpaLLeHUIO U npo-
dWNaKTUKe MNHEBMOHMW, BbI3BAHHOM HOBOM KO-
poHaBUpYyCcHOM WHekumer COVID-19, npusHaHbI
3KBUBA/ZIEHTHbIMM NPEAOTBPALLEHMIO U NpodUNaK-
TUKE WHQEKLMOHHbIX 3aboneBaHUit Knacca «Ax,
XOTA camo 3abos1ieBaHMe K AaHHOMY K/laccy He OTHe-
ceHo. Bo Bpems sanngemun 2019-2020 rr. 6b110 co-
BepLUEeHO 60/bLLOE KO/IMYECTBO HE3AaKOHHbIX U Npe-
CTYNHbIX AEAHWIN, NPENATCTBYIOWMX NPOPUAAKTMKE
W NNeYEeHUI0 HOBOM KOPOHaBUPYCHON NMHEBMOHMM, a
OelicTBytoLLEee Yyro/IoBHOE 3aKoHoAaTeNbecTBo Kutas
CTONIKHY/10Cb C pAAOM Npobaem B 6opbbe ¢ HUMM.

Monpaskn N2 11 u3meHWnM coctas NpecTy-
nneHna «BocnpenatcTtBoBaHWEe MNpodUIAKTUKE WU
NleYeHnto MHPEKUMOHHbIX 3abonesaHun (cT. 330
YK KHP), Bkaouns B cdepy ero peryampoBaHus
«MHOEKLMOHHbIe 3a601eBaHMSA, K KOTOPbIM B COOT-
BETCTBUM C 3aKOHOM A01KHbl ObITb MPUHATLI MepbI
no npodunaktnke n 6opbbe ¢ MHOEKLMOHHBIMM
3aboneBaHMAMKU Knacca «A». Kpome TOro, B 4. 1
cT. 330 YK KHP go6aBneH n. 4, cornacHo KoTopomy
«npoAarka, TPAHCNOPTUPOBKA He npoae3nHOULm-
POBaHHbIX NPEeAMETOB U3 3apa*KeHHbIX 30H, KOTO-
pble 3apa*keHbl MW MOTYT BbITb 3apar*keHbl BO36y-
ANTeNns MM MHOEKLMOHHbIX 3ab601eBaHUIY.

B LLenAx orpaHMYeHUsA pacnpoCTPaHEeHUA aNu-
OEMUN U ONs 3aWMTbl 3KoAorMyeckoro b6anaHca
6MONOrMYecKol Lenu TaKKe BHECEeHbl M3MeHe-
HMA B COCTaB MpecTynneHma «HesakoHHaA oxoTa»
(ct. 341 YK KHP). B Hee gobaBneHa HoBadA 4. 3: «B
HapyLlueHMe 3aKOHOB 06 OXpaHe ANKUX KUBOTHbIX,
KOTOpble PacTyT U PAa3MHOXAIOTCA eCTeCTBEHHbIM
nyTem B AMKOM cpeae, He3aKOHHaA 0XO0Ta Ha HMUX,
X npuobpeTeHne, TPAHCMOPTUPOBKA, MNPOAAKA
ANs noTpebneHna BHe pernameHTaumm 4. 1 HacTo-
AWeN cTaTbM NpW oTArvyarowmx obcTosTenbCcTBax
HaKa3blBaeTCA B COOTBETCTBMWU C MONOXKEHUAMM
npeaplayLLein 4acTm HacToALWEN CTAaTbU».

B nocnegHue roabl 6Mobe3onacHOCTb MNpwu-
BNeKaeT Bce 6Oosiee WMpoOKoe BHUMaHMe. [nA
obecneyeHna bGuonornyecko 6e30MacHOCTU Ha-
ceneHua 17 oktabps 2020 r. 6bla NPUHAT 3aKOH
KHP o 6uobe3onacHOCTK®, KOTOPbI BCTYNUT B CUNTY
15 anpena 2021 r. B coOoTBETCTBUM C 3STUM 3aKOHOM
B YK KHP gononHuntTenbHO pernameHTMpOBaHbl TPU
HOBbIX COCTaBa MpecTynaeHui: «HesakoHHoe u3-
MEHEHMEe YeNoBEeYECKMX FTeHOMOB, K/IOHMPOBAHME
ambpunoHoB»; «MmnaaHTMpoBaHMe reHomoguodu-
LMPOBAHHbIX, KNTOHNMPOBaHHbIX SMHBPUOHOB B TENO
KMBOTHOTO UM YesioBeKa»; «HesakoHHas yTuam-
3aUMA MHBA3UBHbIX YyXKepoaHbIX BUAOBY.

1. B cootBetctBuM c lNonpaskamn Ne 11 B
YK KHP pernameHTuMpoBaHa yronosBHaa oOTBeT-
CTBEHHOCTb 33 «He3aKOHHOe W3MeHeHue 4esno-
BEYECKUX FEHOMOB, K/IOHMpPOBaHWE 3MOPUOHOB»
(cT. 334.1 YK KHP): «B HapylueHue rocyaapcTBeH-
HbIX YCTAaHOB/IEHWUI, HE3aKOHHbIM cbop Yenoseye-
CKMX FEeHEeTMYECKUX PecypCcoB Hallel CTpaHbl UK
He3aKOHHas nepeBO3Ka, Nepechbl/ika, NepeHoc Ma-
TepPMaNoB HAWMUX HALMOHANbHbIX Ye/I0BEYECKUX
reHeTUYECKMX PecypcoB 3a npenesbl CTPaHbl, eCan
OHW YrpOXKalOT 340POBbI0 HACENIEHUA WU COLM-
a/ibHbIM M 0OLLECTBEHHbIM MHTEPECaM, NPWU Hanu-
YMK OTArYAOLLMX OBCTOATENLCTB HaKa3bIBAETCA /-
LweHnem cBob0oabl Ha CPOK A0 3 /IeT, apecTom Uam
Haa3opom co wTpadom, NMbo oTaenbHO npume-
HAaeTcs wTpad. Mpu Hanmunum ocobo oTsArvyatoLmX
06CTOATENIbCTB HAaKa3bIBaETCA IMLWEHNEM CBOBOAbI
Ha CpoK oT 3 Ao 7 neT co wrpadom».

2. CornacHo n. 39 Monpasok N2 11 KpnMmHa-
NN3NPOBaHbl  AENCTBMA, pernameHTUpPOBaHHbIE
B cT. 336.1. YK KHP, KoTopaa npeaycmatpuBaet
cnepytouwlee: «MmnnaHTMpoBaHMe reHomoandu-

S (PEARBHIMEEDZ=AZE)  HTFEEA
EAFEASEM [3akoH KHP o 6uobesonacHoctu // Ha-
umoHanbHoe CobpaHue HapoaHsbix MpeactasuTeneit KHP].
URL: http://www.npc.gov.cn/npc/c30834/202010/bb3bee
5122854893a69acf4005a66059.shtml.
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LMPOBAHHOIO, K/NOHWPOBAHHOIO YesI0BEYECKOro
3MBPUOHA B TE/IO }KMBOTHOIO UAM UMMNAAHTUPOBA-
HUE TeHOMOANPULMPOBAHHOIO KAOHMPOBAHHOIO
YKMBOTHOrO 3MbpMOHa B YesloBeYecKoe Teso npu
OTArYatoWmMx obCcToATEeNbCTBAX HaKa3blBaeTCs Jin-
WweHnem cBoboabl Ha CPOK A0 3 NeT Nan apecTom
co wrpadom. Mpu ocobo oTAryatowmx obcTosTeNb-
CTBax HaKa3bIBaeTCA AMLIEeHMeM cBO6OAbl Ha CPOK
oT 3 8o 7 net co wrpadom».

Ewe ogHa HoBaA cT. 344.1 YK KHP npegycma-
TpuBaeT: «B HapyLueHMe rocyaapCcTBEHHbIX YCTAHOB-
NIeHN He3aKoHHOe BBeAeHNe, 0cBObOXKAEHME NAn
BbIOPOC WMHOMNAHETHbIX WMHBA3MBHbLIX BWAOB NpWU
OTArYaKLLMX 0BCTOATENbCTBAX HAKA3bIBAETCA NLLE-
HMem cBoboabl Ha CPOK 40 3 /IeT UK apPecTom Co
wTpadom, NMb0o OTAENbHO NPUMEHAETCA WTpad».

YcuneHue oxpaHbl OKpy:KaloLeit
npupoaHoii cpeabl

Monpaskamu N2 11 npeagycmoTpeHO n3meHeHne
pAga COCTaBOB, A TaKMKe KPUMMHANAM3ALMA HOBbIX
NPecTynieHui, NOCAraoLLLMX Ha OKPYXKAtoLLYHO Cpeay.
Takum obpa3om 3aKoHOAATE b MOMbITANCA CKOPPEK-
TUPOBATb Yro/IOBHO-MPABOBYHO 3aLUUTY 3TON chepbl B
COOTBETCTBUM C CYLLECTBYHOLLMMM PEATUSMU.

1. KpMMWHanM3nMpoBaHbl AeAHUA UL, U3 y4-
peKAEeHMM NO OLEHKe BO3AENCTBMA Ha OKpY»Kato-
LYl Cpeay U ee MOHUTOPWUHTY, KOTOpble 3aKto-
4yaTCA B NPeAOCTaBAEHUUN JIOKHbIX CBUAETENbCTB
O COCTOSIHUWM OKpyXKatowen cpeabl. CoBeplueHme
TAKUX OEAHUM NPU HAaNMYMKU OTArYarowmx obceros-
TenbCTB cornacHo ct. 229 YK KHP «[lMpepocTasne-
HUE NIOKHOTO CBMAETENIbCTBA» HaKa3blBAETCA U-
WweHnem cBoboabl Ha CPOK A0 5 neT nam apectom
co wTpadom. B cnyyae, Koraa B KpPynHbIX NPOEK-
Tax, CBA3aHHbIX C 06LecTBEHHON 6e30MacHOCTbIO,
npeaoCTaB/feHbl JIOXKHbIE AOKYMEHTbI MO OLEHKe
BO3/,EMCTBUA HA OKPYKaloLLYIO cpeay, B pe3ynbTa-
Te Yero NpUYMHeHbl 0COH60 3HAUYUTENbHbIE YObITKU
06LLecTBEHHOMY MMYLLLECTBY, MHTEPECAM rocyaap-
CTBa M HapoAa, TakMe AeNCTBUA HAaKa3blBaAOTCA /In-
WweHmnem ceoboapbl Ha cpok oT 5 go 10 neT co wrpa-
¢dom (n. 3 4.1 ct. 229 YK KHP).

2. B gmucnosuumio ct. 338 YK KHP «3arpasHe-
HMEe OKpYrKatlollel cpeabl» BBeAEHbI cregytowme
06CTOATENBCTBA, MPU HANMYMU KOTOPbIX CaHKLMA
onpegeneHa B BUAe AuweHua csoboapbl Ha CPOK
7 v 6onee net co wrpadpom: «a) Bbibpoc, cbpoc,
YTUAN3aLMA PafMOAKTMBHbBIX OTXOLOB, OTXOAO0B,
cofeprkalmx Bos3byantenen MHPEKLMOHHbIX 3a-
601eBaHNN, TOKCUYHbIX BELLLECTB B YCTAHOB/IEHHbIX
3aKOHOM OXpaHAEMbIX TEePPUTOPUAX, TaKMUX KaK
TEPPUTOPUMU UCTOYHMKOB MUTLEBON BOAbI, 30HbI
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NPUPOAHbIX 3aMOBEAHUKOB, COBEPLUEHHble MpwU
ocobo oTaryatowmx obcroaTenbcTeax; 6) Bbibpoc,
cbpoc, yTMAM3aumMsa pPagmMoaKTUBHBIX OTXOA4OB, OT-
X040B, coaepKalmx Bo3byautenen MHPeKUMOH-
HbIX 3ab0/s1eBaHMIA, TOKCMYHbIX BELLECTB B BOAY
onpefesieHHbIX rocyaapcTBOM PeEK, 03ep, COoBep-
LWEeHHble npu o0cobo oTaryatowmx obcroaTennb-
CTBax; B) AeNcTBMA, NpUBeALWMNE K MOTEpPEe OCHOB-
HbIX QYHKUMA MAM HeobpaTMmoMy paspyLleHMUto
60/1bWIOr0  KONIMYECTBA MOCTOAHHbIX OCHOBHbIX
CE/IbCKOXO3ANCTBEHHbIX Yroguin; ) npuYMHeHue
MHOTMM JIIOAAM TAXKKMX TENECHbIX NMOBPEXAEHUN,
cepbesHbix 3aboneBaHnn AMb6O npuBeseHue 4py-
roro Mua K TAXKeN0M UHBAIMAHOCTU, CMEPTUY.

Kpome Toro, nepeuncieHHble gesHua, obpa-
3ytoLLMe Apyrue cocTaBbl MPeCTynAeHWid, KBanupu-
LMPYIOTCA M HAaKa3blBAOTCA B COOTBETCTBMM C NOJIO-
KEHUAMM, NpeaycmaTpuBatowmmmn 6onee cTtporoe
HakasaHue (4. 2 cT. 338 YK KHP).

3. KpmunHanmnsnposaHo geaHue, npeaycma-
TpMBaloLLLEee «Pa3pyLleHMe HaLMOHa/IbHbIX NAapPKOB U
HaUMOHaNbHbIX 3anoBeaHnKkos» (cT. 342.1 YK KHP).
JaHHbI cocTaB npeaycMmaTpuBaeT: «B HapylueHue
3aKOHOMO/IOXKEHWUA 06 YNpPaBAEHUN OXPAHSEMbIMM
NPUPOAHLIMW TEPPUTOPUAMM 3aHATUE Menopa-
TUBHOM, AEBENONEPCKON AEATENbHOCTBIO WU CTPO-
WTENIbCTBOM 34aHMI B HALMOHAJbHBIX MapKax Mau
HaUMOHa/IbHbIX 3aMoBeAHMKaX, NOB/EKLIEe TAXKKME
nocneacTBus, MPU HAMYMM UHbIX CEPbE3HbIX 06CTO-
ATE/IbCTB HaKa3bIBaETCA NLEeHeM CBOHOAbI Ha CPOK
80 5 net nam apectom co wrpadpom, MM6O oTAENbHO
npumeHsietca wrpad» (4. 1 ct. 342.1). CoseplueHume
AesHUs, NpeayCMOTPeHHOoro Y. 1 HacToALen CTaTby,
obpasytoLero gpyrme coctasbl NPECTYNNEHWNN, KBa-
NMONUMPYETCA N HaKa3bIBAETCS B COOTBETCTBUM C MO-
NOXKEHUAMM, NpPeaycMaTpuBaoWMMKM bonee CTpo-
roe HakasaHwme» (4. 2 ct. 342.1 YK KHP).

MHble u3MmeHeHUA YyroNoBHOro 3aKOHa,
oTBevalolme coBpeMmeHHbIM NoTpebHoCTAM
obuwectsa

Cpean Opyrux M3MeHeHMUM, BbI3BaHHbIX CO-
BPEMEHHbIMU NoTpebHocTAMK obliecTBa B chepe
y/Ay4YLEeHNA yroNI0BHO-NPaBOBOM OXPaHbl ero MHTe-
pecoB, MOXKHO Ha3BaTb CeaytoLme:

1. KpmunHannsmposaHo «Camo3BaHCTBO»
(ct. 280.2 YK KHP), KoTopoe npeaycmatpuBaeT
«HE3aKOHHOEe MPUCBOEHME, JI0KHOE WCNONb30-
BaHWe [AHHbIX JIMYHOCTM APYroro Avua B Lensax
NoAMEHbI €ro Npu 3a4UCIEHUN B BY3, NpUeme Ha
rocyapCTBEHHYIO CAYKOY WM TpyaoycTpoMncTBe.
OHO HaKa3blBaeTcs AunleHnem cBoboapl Ha CPOK
[0 3 NneT, apecTom WAM Hag30pom co wTpadpom
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(4. 1 cT. 280.2). OpraHmnsauma UAK CKIOHEHUE OPY-
roro NLA K COBEPLUEHMIO AEAHNN, NpeasyCMOTPEH-
HbIX 4. 1 HacTosLel CTaTbM, HaKasblBaeTcs bosee
CTPOro B NpeAenax CaHKLmMu 4. 1 HacToALel cTaTbm
(4. 2 cT. 280.2). CoBepLueHNe YNOMAHYTbIX B Y. 1 1
2 HacToALLEN CTaTbM AEAHUN, CoAeprKalLMX COCTaB
LpYyroro NpecTyniaeHus, Haka3blBaeTCcA NO COBOKYM-
HOCTU npecTynaeHui (4. 3 cT. 280.2 YK KHP)».

2. KpMMUHanNn3MpoBaHbl NpecTynieHns no
cT. 299.1 YK KHP «OcKopbneHue, Kneseta Ha re-
poeB, My4YeHMKOB», AUCMO3ULMA KOTOPOMN 3BYYUT
cneayowmm obpasom: «OckopbneHue, Knese-
Ta WM MHOE MOCAraTeNbCTBO Ha penyTauuto Uam
YecTb repoeB U MYYEHWKOB, NMPUYMHUBLLIME BPEL,
MHTepecam obLLeCTBa, COBEPLUEHHbIE NPU OTArYa-
IOLLMX 0BCTOATENBbCTBAX, HAKA3bIBAETCA IULLEHNEM
cB060Abl Ha CPOK A0 3 neT, apecTom, HaZ30pPom
WAN IUEHWEM MOJIUTUYECKUX NPaBy.

3.Cr. 277 YK KHP «BocnpenaTtcTtBoBaHue
WUCNONHEHUIO CNYXKebHbIX 00A3aHHOCTEN»  AOo-
nonHeHa 4. 3 «HacMabCTBEHHOE HamageHue Ha
NOAULMIO», KOTOpasa rnacut: «HacunbcTBeHHOe
HanageHWe Ha COTpyAHWKA HapogHoi muanumm,
WCMNOHAIOLLLErO CBOM 06A3aHHOCTM B COOTBETCTBUM
C 3aKOHOM, HaKa3blBaeTCA NMLeHMeM cBObOAbl Ha
CPOK [0 3 NIeT, apecTom UAN Hag30pPOM.

To ke feAHne, CoBepPLUEHHOE C UCMOb30BaHU-
€M OTHEeCTPeIbHOro, X0/0A4HOI0 OPYXKMA UAN aBTO-
TPAHCMOPTHOrO CPeACTBa, CePbe3HO yrpoKatouee
NIM4HOM 6e30MacHOCTM COTPYAHMKA, HaKa3biBaeTcA
NivweHnem cBobozbl Ha CPOK OT 3 A0 7 feT».

4.B ct. 303 YK KHP «Y4yactne B asapTHbIX
Urpax», KPUMMUHAIM3MPOBAHA «OPraHU3aumna y4ya-
CTMA B 3apyberkHbIX a3apTHbIX Urpax», NPeaycMmo-
TpeHHas B 4. 3: «OpraHusauma rpaxaaH Kutalickoi
HapogHoii Pecnybanku ans yyactus B 3apyberkHbixX
(3arpaHnYHbIX) a3apTHBIX UrPax B KPYNHOM pasme-
pe A Npu HaAMYUKU OPYrUX oTAr4arLWmx obcTon-
TE/NIbCTB HAaKa3blBAETCA B COOTBETCTBUM C CaHKLMEN
Y. 2 HacToALLLEN CTaTbUY.

NHO®OPMAIIVA Ob ABTOPE
MaH AyHmal — 3aBegyrowmii KUTaNCKO-pOCCUMCKMM LeH-
TPOM CPaBHUTE/IbHOTO NPABOBeLEHUA XIHAHBbCKOTO YHUBEPCU-
TeTa, AOKTOP HOPUANYECKUX HayK, npodeccop, r. KaidyH, KHP;
e-mail: pangdongmei71@163.com.

I MUTUPOBAHUA
MaH AyHmsi. HoBble HanpaBneHWa pas3BUTUA YrosoB-
HOro 3akoHogaTenbcTBa B coBpemeHHOM Kutae: o63op u3-
MEHEHWI KUTACKOro yroNoBHOro 3akoHogatenbcrsa / MaH
[OyHmaii. — DOI: 10.17150/2500-4255.2021.15(1).115-123 //
Bcepoccumncknii KpUMUHONOTMYECKUIA KypHan. — 2021. —
T.15,Ne 1. — C. 115-123.

YKecToueHO HaKasaHue 3a OTKPbITUE Ka3MHO
(4. 2 cT. 303 YK KHP). B HacTosLLee BpemaA «OTKPbI-
TME Ka3WHO HaKa3blBaeTCs ANWeHNem ceoboabl A0
5 net, apectom AnM6O Haa30pOM, B KayecTBe A0-
NOJIHUTENbHOIO HaKa3aHMA NpMMeHseTca wrpad.

To Ke peAHMe, COBEPLUEHHOE MPWU OTArvyaro-
LWMxX 0bCcTOATENbCTBAX, HAKa3bIBAETCA Ha CPOK OT 5
A0 10 net, B KayecTBe AONOJHUTENbHOrO HaKasa-
HMA NpUMeHseTca WwTpad».

5. PernameHTMpoOBaHO cMAryeHMe CaHKLUMK
cT. 272 YK KHP «He3akoHHOe npucBoeHune Aae-
HEXHbIX cpeacTs». B 4. 3 yKasaHo, 4YTo B c/y4ae
«BO3BpaTa HE3aKOHHO MPUCBOEHHbIX AEHEMHbIX
cpeacTts o0 BO3OyXKAeHMA YroNIOBHOMO Aena, ecam
coBepleHHoe AeAHue npeaycmoTpeHo 4. 1 Ha-
CTOALLEN CTATbWU, MOXKHO HAa3HauYNTb Bonee mArkoe
HaKa3aHue UAM HaKa3aHMe HUXKe HU3LWero npeae-
na. 3a coBeplleHMe MeHee TAXKKOro NpectynieHus
MOHO Ha3Ha4YNTb HaKa3aHMe HUXKe HM3Lero npe-
aena nMbo ocBoboaUTb OT HaKasaHUs».

Kpome ynomsiHyTbIX USMEHEHUIA N AOMNOJIHEHUI
B uncno cybbekToB npectynnexHma 8 ra. 10 YK KHP
«MpecTynneHna BOEHHOCAYKALLMX NPOTUB BOUHCKO-
ro goara» AOMNOJIHUTENbHO BKAKOYEHbI AMLA M3 CO-
CTaBa «rPaXKAaHCKOro NepcoHana», a TakKe BHeceHb!
HEeKoTOopble ApYyr1e He3HAYUTEIbHbIE MOMPaBKMU.

3aKkntoueHue

Takum obpasom, Monpasku Ne 11 B YK KHP He
TO/IbKO OTPAXKatoT CBOEBPEMEHHYIO peaKLMio Ha He-
KOTOpble PacnpPoOCTPaHeHHble AEeAHUA B KUTaANCKOW
COUMANbHOM YKM3HWU, UMEIOLLME OMacHOCTb ANA 0b-
LLLeCTBEHHOTO Pa3BUTKA, HO M MOJIHOCTbIO peanmsy-
tOT YrOJIOBHYO NOAUTUKY KnTas, 3aK/todatoLLytoca B
«COYETaHUN CHUCXOAUTENbHOCTM U CTporocTu». Pac-
CMOTPEHHbIE MOMNPaBKNM U U3MEHEHUA, BHECEHHbIEe
B YronoBHbIli Kogekc KHP, onpeaensitor HoBble TeH-
OEHLMN B Pa3BUTUM KMTAMCKOIO Yro/I0BHOMO 3aKOHO-
[aTeNbCcTBa, CBUAETENbCTBYOT O 3HAYEHUW BO3Me-
LeHKsA yuepba B npouecce HasHa4YeHWs HaKkasaHus.
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