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AHHOmayus. Cratba npeacTaBnseT coboli Me)KoTpacneBoe McciefoBaHWe Mpo-
61eMbl KOHCTUTYLLMOHHO-MPABOBOM M Yro/JIOBHO-NPABOBOM 3alMTbl NpaB M cBobos
YyenoseKa M rpaxaaHuvHa. Ha ocHoBe aHanu3a AEeNCTBYHOLLEIO POCCUMACKOTO 3aKOHO-
[aTenbeTBa onpeaeneHbl 06beKTbl NPAaBOBOWN 3alLMTbl. MOHATME NPABOBOWN 3aLLMTbI,
NPUHATOE B 06LLIEI TEOPMM FOCYAAPCTBA M NPaBa, B3ATO 3a OCHOBY M A1 OTpac/ieBol
IOPUAMYECKON MaTepUn € y4eToM ocobeHHOCTel npegMeTa NPaBOBOro peryinposa-
HUA KOHCTUTYLIMOHHOIO M YroN0BHOMO Mnpasa. HenocpeacTBEHHbIM NpeaMeToM UC-
cnefoBaHUA ABNAKOTCA cTaTbM . 19 YronosHoro Kogekca PP «[MpectynneHna npotus
KOHCTUTYLIMOHHbIX MPaB U cBOHOA, YeNloBEKa U rparkaaHnHa». OCHOBHbIM METOA0/10-
TMYECKUM MHCTPYMEHTOM M30OPaH «MHAEKC 3aLUMLLEHHOCTMY», BBEAEHHDbIN B Hay4YHbIM
060pOT NpeaCcTaBUTENAMMN YPANbCKOW HOPUANYECKON LWKObI. MPOAEMOHCTPUPOBAHO
ero 3HayeHue B POCCUMACKOM KOHCTUTYLLMUOHHOM WM YrOJIOBHOM MpaBe U ero posb B
3awWwmTe npaB 1 cBobog rpaxaaH. MNpeanpuHaTa NonbiTKa NokasaTb MEPapXMUIo LEeH-
HOCTEW C MNO3UUMI YrONOBHO-NPABOBOW 3aLnTLI. [enaeTcs BbIBOA, YTO KOHCTUTYUM-
OHHble NpaBa 1 cBOHOAbI YeNI0BEKa U rpaXKAaHNHA KaK 06bEeKTbl YroNI0BHO-NPaBOBOM
3aLLMTbl UMetoT 60/1ee HU3KME KMHAEKCHI 3aLLMLLEHHOCTUY U HEeA0CTAaTOYHYO Yron0B-
HO-MPaBOBYHO 3aLLUTY MO CPABHEHUIO C APYTMMM NPABOBLIMM LleHHOCTAMM. MpoaHanm-
31MpPOBaH NPOLLECC U3MEHEHUA MNO3MLLUN 3aKOHOAATeNIA OTHOCUTENIbHO KOHCTUTYLIMOH-
HbIX NpaB 1 cBob0A, KOTOpble ABAAIOTCA 0OB6BEKTAMM YroNI0BHO-NPABOBOW 3aLWMTbI, U
AMHaMKKa aToro npotiecca. NockonbKy NpaBoBas 3aLMLLEHHOCTb BO MHOTOM 3aBUCUT
OT YCTaHOB/IEHHbIX 3aKOHOAATENIEM CaHKLMIA, CTaBUTCA BOMNPOC 06 MX COpasMepHOCTH.
MoKasaHbl a/IbTEPHATUBHbIE METOAbI UCC/IeA0BAHNA AAaHHOW MPO6EMBI, CYLLECTBYO-
LMe B POCCUICKON U 3apybeXKHOM topuanyeckon Hayke. Mpu 3TOM CaHKLMA Yronos-
HO-NPaBOBOM HOPMbl PACCMATPUBAETCA HE TONbKO KaK 31eMEeHT HOPMbl NPaBa, HO U
B CMCTEME BHELLUHUX M BHYTPEHHMX CBA3EM, C TOUYKMU 3pEHUA ee MecTa B MexaHusme
YrO/IOBHO-MPABOBOrO Pery/iMpoBaHus. 3aTparnsaetcs npobiema KOHCTPYMpOBaHMA
YrO/I0BHO-NPABOBbIX CAHKLMI C yHETOM aKCMOIOTMYecKoro acnekTta. Cpeam 3apybex-
HbIX MCCNea0BaHN 0cObO0 BbIAENAETCA TaK Ha3blBaeMas LLeHOBas Teopus, rae npaso
NOHMMAETCA KaK Hasor Ha noBegeHue. Kpome Toro, Ha npumepe «KoadpduumneHTa no-
Ka/n3aLmm» NoKasaH onbIT MPUBAEYEHUA METOL0/10TMYECKOr0 MHCTPYMEHTapKUA Apy-
rMX HayK, AaXKe HerymaHWUTapHbIX, 419 NO3HAHWA NPaBOBON MaTepuu.
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Abstract. The article presents an inter-branch study of the problems of constitu-
tional law and criminal law protection of human and civil rights and freedoms. The
analysis of current Russian legislation is used to determine the objects of legal protec-
tion. The concept of legal protection in the general theory of state and law is also the
basis of branch legislation which takes into account the specific features of the object
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of legal regulation in constitutional and criminal law. The subject of the research is
articles of Chapter 19 of the Criminal Code of the Russian Federation «Crimes against
the Constitutional Rights and Freedoms of Man and Citizen». The main methodologi-
cal instrument is the «safety index» introduced by the scholars of the Ural law school.
The author shows its significance for Russian constitutional and criminal law and its
role in protecting rights and freedoms. The hierarchy of values is presented from the
standpoint of their criminal law protection. It is concluded that constitutional human
and civil rights and freedoms as objects of criminal law protections have lower «safe-
ty indices» and insufficient criminal law protection compared to other legal values.
The author analyzed the changes of the lawmakers’ position regarding constitutional
rights and freedoms that are objects of criminal law protection, and the dynamics of
this process. As legal protection greatly depends on the sanctions determined by the
lawmakers, the question of their proportionality is raised. Alternative methods of
researching this problem in Russian and foreign legal theory are presented. The sanc-
tion of the criminal law norm is then viewed not only as an element of the legal norm,
but also within the system of external and internal connections from the standpoint
of its place in the mechanism of criminal law regulation. The author touches upon the
problem of constructing criminal law sanctions while taking into account the axiologi-
cal aspect. In foreign research, the so-called «price theory» stands out, it understands
law as a tax on behavior. Besides, the «localization coefficient» illustrates the experi-
ence of using the methodology instruments of other fields of research, including non-
humanitarian ones, to study legal matters.
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BsepeHue

KoHctuTyuma Poccuiickont depepaumn B oa-
HOM M3 nepBbIX CTaTel 3aKpennseT Hopmy, Cco-
rNacHO KOTOPOW YesioBeK, ero npasa u csobopgpbl
ABNSAIOTCA BbICLWIEN LLEeHHOCTbIO, @ NpPU3HaHue, Cco-
6ntogeHre 1 3aWmMTa NpaB U cBobOA YenoBeKa u
rpakgaHnHa — o0bA3aHHOCTb rocyaapcTaa (cT. 2).
3TO NONOMKEHME HAxOoAWUT PasBUTUE B Mocaeadyto-
Wmx cTaTbax KOHCTUTYUMKM, N aHaNu3 ee AeNCTBY-
lOlLLero TeKcTa NO3BOSET cAenaTbh BblBOA, YTO Ha
KOHCTUTYLMOHHO-NPAaBOBOM YPOBHE K ObOBbEKTam
NpPaBOBOM 3alWMTbl OTHOCATCA COBCTBEHHOCTb, A0-
CTOMHCTBO JIMYHOCTU, YAaCTHAS }KMU3Hb, IMYHASA U ce-
MeWnHasn TalHa, YecTb M 4obpoe nms, Kuauue.

O6Len3BecTHO, YTo KOHCTUTYLMA KaK OCHOBHOM
3aKOH — 3TO GYyHAAMEHT A5 Pa3BUTUA OTPAC/IEBOro
3aKoHogaTenbCTBa. Kaxaas oTpacib npasa agantu-
pyeT nonoxeHus KoHCTUTyuMM K Tem obliecTBeH-
HbIM OTHOLUEHUSIM, KOTOpble B AaHHOM OTpac/au sB-
NA0TCA NPeaMeTOM MPaBoOBOro peryMpoBaHus.

TaK, AencTByoWMn YronoBHbIM KogeKc Poc-
cuiickoi ®Pegepaumm B NepBoOi e cTaTbe roBOPUT
0 TOM, YTO «HacToAwMli KogeKkc OCHOBbIBaeTCs Ha
KoHcTutyuum Poccuiickon dPepepaumm mn obuie-
NPWU3HAHHbIX MPUHLMNAX U HOPMaxX MeXAyHapos-
Horo npasa». M ogHOW U3 rNaBHbIX 3a4a4 KOJeKca
ABNSETCA OXpaHa NpaB 1 cBOOO YenoBeKa M rpax-
AaHuHa (cT. 2 YK PO).

KOHCTUTYLMOHHan 1 oTpac/ieBas NpaBoBas 3a-
LLMTa — 3TO KOMIMIEKCHbIE MOHATUA, BKAOYaloLme
B cebs CNOXKHble CTPYKTYpHble 06pa3oBaHUsA, KOTO-
pble He MOTyT ObITb B MOJIHOM Mepe UcC/ea0BaHbl
B paMKax OAHOM Hay4yHOW CTaTbW. B HacTosALLen

paboTe aBTOp CTaBMT nepefs cobolt 3aadvy noka-
3aTb MPaAKTUYECcKOoe 3HavyeHWe TAKOro MeToA0/0-
rMYEeCKOro MHCTPYMEHTA, KaK «MHAEKC 3almLleH-
HOCTUY», MPUMEHUTENBHO K KOHCTUTYLMOHHOMY M
YroJ0BHOMY NpaBy M ero posb B 3aliuTe npas U
csobopn rpaxgaH. MoaTomy HenocpenCcTBEHHbLIM
npeameTom MccnefoBaHua OyayT TONbKO CTaTbM
rn. 19 YK PO «[lpectynneHna npoTMB KOHCTUTYLM-
OHHbIX NpaB ¥ cBOOOA, YenoBeEKa W rpaxKaaHMHAY.
BayKHO OTMEeTUTb, YTO B paHee AeNCTBOBABLUEM
YronosHom Kogekce PCOCP 1960 r. nogobHan rna-
Ba HasblBasacb MHadye — «[llpecTynieHus npoTme
NONIUTUYECKMX, TPYAOBbIX M MHbIX NpPaB MU cBo6OA,
rpaxgan» (rn. 4). CmelleHMe akUeHTa MMEHHO
Ha KOHCTUTYLMOHHbIe NpaBa 1 cBoboabl, KoTopoe
CAeNaHo B HblHE OENCTBYIOWEM 3aKoHOoAaTesNb-
CTBE, MMeeT He TO/IbKO TEPMUHONOTMYECKOE, HO U
BaXKHOE IopUaNYEeCKOoe U NONUTUYECKOE 3HAYEHMe.

MoHATME NPaBOBOM 3aLWUTbI

ABTOp HacCTOALLEN CTaTbM y¥Ke BbICKa3blBan B
neyaTn cBoe MHeHMWe No AaHHOMY Bonpocy. 34ech
BO M3bexaHue noBTopoB 6yayT 0603HaUYeHbl Hau-
6onee NPUHUMNMANbHbIE MOMEHTbI.

WccnepoBaTtenu, KoTopble paHee 3aHUMaINCh
M3yyeHMeM TaKOro sAB/IeHMA, KaK NpaBoBas 3aliu-
Ta, NOAXOANAN K €ro MOHUMAHMIO C CaMbiX PasHbIX
NnosnuUmiA, NICNOb3yA NPU 3TOM Pa3MYHble TEPMU-
Hbl, Cpean KOTopbIX «3aliuTa npasa» [1, c. 280],
«oxpaHa npas» [2, c. 18], «npaBoBan 3awmTa» [3].

Kak npeacraBnserca, 3TM NOHATUSA OTOMKAECT-
BNATb He cneayeT. JymaeTtcs, 4To «npaBoBas 3a-
WwmTa» bonee WMPOKOE NOHATUE, KOTOPOE BK/OYa-
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eT B cebs 3amUTy NpaBa, OXpaHy Npasa U eLe pag,
31eMeHTOB. [TPUMEHUTENBHO K LLeIAM AaHHOIO UC-
CNef0BaHNA MOXHO AaTb ciegytoliee onpeaene-
HUWe: Npasoeas 3aWUuma — OCHOBaHHaA Ha HopMax
npaBa, 3aKpen/eHHbIX B AEeMCTBYHOLLEM 3aKOHOAaA-
TeNbCTBE, OCYLLECTBAAEMan C MOMOLLbIO NPaBOBbIX
CpeacTs AeATeNbHOCTb rocyAapcTBa, CneumanbHo
YMO/IHOMOYEHHOrOo OpraHa, OO0J/I)KHOCTHOMO /Mua
nmbo camoro YenoBeKa, HanpaB/ieHHan Ha 3aWwuTy
M OXpaHy OCHOBHbIX NpaB 1 cBobog AnyHocTtu [4].

MoHATWE «MNpaBoOBas 3aWwmMTa» HbI10 06BLEKTOM
NPUCTaNbHOrO BHUMaHMA He TONbKO B 06LLLEen Teopun
npaBea, HO M B OTPAC/IEBbIX OPUAMYECKMX HAYKaX.

Cneumnanuctbl B 061aCTU  KOHCTUTYLMOHHO-
ro npaBa aKTMBHO 3aHMMaNUCb 3Ton npobiemon.
3aecb 0cob60 cnesyeT 0oTMETUTb MoHorpaduyeckoe
nccnegosaHue B.A. Jlebeaesa, KOTOPbI HE TONIbKO
onucan NpPoLEecc CTaHOB/IEHUA U Pa3BUTUA NPaB U
cBobog yenoBeka U rparkaaHuvHa B Poccumn, Ho U
NMoKasan KOHCTUTYLMOHHO-NPaBOBOM MeXaHMU3M
OXpaHbl U 3aLLMTbI NpaB 1 cBobog, [5].

B yronoBHOM npaBe TEPMWH «MpPaBOBas 3a-
LWMTa», a TOYHee, «yro/IoBHO-NPABOBas 3aluTa»
TaK)Ke BecbMa MonyaspeH, HO UCMOob3yeTcs B OC-
HOBHOM MPUMEHUTENbHO K onpegeseHHOMY BUAY
YrO/IOBHO-NPABOBbIX OTHOLLEHWUI: YroNoBHO-Mpa-
BOBas 3allMTa YeCTU U AOCTOMHCTBA MYHOCTYU [6],
npaBsa 4YesoBeKa Ha ceoboay [7], npaBa MHTeNnek-
TyanbHOW cobcTBeHHOCTU [8—10], KOMMeEpPUECKOoN,
Hanoroson 1 6GaHKOBCKOM TalHbl [11] n 1.4,

Bbl M NpeaMeToM U3y4eHUs n Npobaembl yro-
JIOBHO-MPABOBOM 3aLUTbl KOHCTUTYLIMOHHbIX NpaB
n cBobop yenoBekKa v rpaxaaHuHa. Ho Bpag nv atu
ncciefoBaHMA MOXKHO NPU3HaTb MCYepnbIBatOLWM-
MW U LOCTaTOUYHbIMMU.

Tak, T.I. daypoBa u O.A. JlnueHbeprep B y4eb-
HOM NOcobuM «YroNoOBHO-NPABOBAA 3aLLMTA KOH-
CTUTYLMOHHbIX NPaB JIMYHOCTU» MHOIO BHUMAHUA
yOEenatT UCTOPUM YrOIOBHO-MPABOBbLIX MOHATUM,
KaCaloLMXCA KOHCTUTYLMOHHbIX MNPaB JIMYHOCTH,
NpecTynieHMAamM NpoTUB JNYHOCTWU, OAHAKO Heno-
CPeacTBEHHO K Yro/I0OBHO-MPaBOBOMN 3alUUTE OHMU
06paLatoTcs ANWb B 04HOM HebonblOM pasaene
cBoei pabotbl [12, c. 121-127].

TaKas e TeHAeHUMA HabaoaaeTcs n B pabote
KONINIEKT1BA aBTOPOB «Yro/IoOBHO-NPaBoBas 3awuTa
npaB 1 cBobOZ YeNOBEKA M rpaxkaaHuHa». B HeW
MHOTO BHUMaHWA yaenaeTca opraHn3aLMoHHo-npa-
BOBbIM OCHOBaM 3aLLMTbl NpaB 1 cBobOA YesoBeKa
1 rpaxkgaHunHa B Poccuiickoit degepaumnm, KOHCTU-
TYLMOHHO-MPaBOBbIM OCHOBAaM 3aLLMTbI NPAB U CBO-
604 yenoBeKa U rpaxgaHuHa, roBOPUTCA O 3alumTe
npas 1 cB06OA, YenoBeKa 1 rpaXkgaHNHa Ha MeXay-

HapPOAHOM U BHYTPUTOCYAapPCTBEHHOM YPOBHSX. Ho
MMEHHO O MOHATUM YrONOBHO-NPaBOBOM 3aLLMUThI B
paboTe cKasaHO fBHO HeAOCTaTOYHO. BO3MOMKHO,
aBTOPbI MMENIN B BUAY, YTO BECb KOMMJIEKC PacCcMo-
TPEHHbIX BONPOCOB M 06pasyeT B LLe/IOM MeXaHM3M
Yyro/I0BHO-MNPaBoBOM 3awuThbl [13].

OfgHaKo, HeCMOTPs Ha HEKoTopoe HecoBMa-
[EeHWe MoAX0A0B, YTO BbI3BAHO KaK Pas/IMyHbIMM
TOYKaMW 3pEeHUs aBTOPOB, TaK M OTPACAEBbIMMU
0CcobeHHOCTAMMU, AyMaeTca, YTo A0S AanbHelwe-
ro U3/I0XKEHUS 33 OCHOBY MOXHO B3sTb onpege-
NleHne, NPUHATOE B 06LLLEl TeOpUN NpaBa, TaK KakK
OHO sAB/AETCA Hanbonee yHMBEPCAbHbIM.

Metoauka uccnepgosaHuA.
«MHAEKC 3aWMLEHHOCTU»

HanomMHUM, 4YTO «UHAEKC 3aLULLEHHOCTUY
KaK NOHATME M KaK MeToAMKa uccaenoBaHus 6bin
BBEAEH B HayyHblli 060pPOT npeacTaBUTENAMMU
ypanbCcKol topuamyeckoi wronbl (CBepanoBcKo-
ro PUANYECKOro MHCTUTYTa — HblHE YPasibCKoro
rocyapCTBEHHOro pUANYECKOro yHUBepcuTeTa).
BnepBble «UHAEKC 3aLUMULLEHHOCTU» NPUMEHWUIU
npodeccop Kadpegpbl TEOPUM rocyAapcTBa 1 Npaga
A.®. YepaaHues M AouUeHT Kadeapbl yrosoBHOIO
npasa H0.U. LLlyToB B cCBOEM CpaBHUTENIbHO-aKCUO-
norumnyeckom nccnegosaHnm YK PCOCP 1960 . Mo
MX MHEHMIO, 3TO OTKPbIBA/NO BO3MOMKHOCTb YTOM-
HUTb B YrOJIOBHOM 3aKOHOZATeNbCTBE COpPasmMep-
HOCTb HaKasaHM U obecneynTb egMHOOOpasHoe
NpPUMEHEeHMeEe YyrosoBHOIo 3akoHa [14].

JaHHana meTogMKa B nocseayrowem bbiaa uc-
Nnosib30BaHa KaK aBTOPOM HacToALlel cTatbu [15;
16], Tak u gpyrumu muccnegosatenamm [17; 18].
AKTyanbHOW M 3HAYMMOM OHA OCTAETCA U Ha Ceroi-
HALWHWA AeHb.

PaccunTbiBaeTCs «MHAEKC 3aLUMULLEHHOCTUY
cnegyrowmm obpasom. K MUHMManbHOMY CpPOKy
NweHns cBoboabl NpmnbaBaseTca MaKCUMasbHbIM
CPOK /iMweHna cBoboabl MO KOHKpPeTHOM cTaTbe. Mo-
Nly4eHHas cymma genutca nononam. Mpuyem ecnu
MWHMMa/IbHbIM CPOK ineHnNA cBoboabl B CaHKLLMM
He YKas3aH, BO BHMMaHWEe NPUHUMAETC MUHUMANb-
HbIX CPOK AnLeHna cBoboapbl, YCTAaHOB/IEHHbIN 3a-
KOHOM (2 mecsiLa cornacHo cT. 56 YK PO, 0,17 roga
NPUMEHUTENIbHO K KMHAEKCY 3aLUMNLLEHHOCTUY).

Tak Kak npeameTom uccnenoBaHMA BbICTyna-
€T, KaK CKa3aHo paHee, ToNbKO . 19 YK P «[pe-
CTYN/IEHUSA NPOTMUB KOHCTUTYLIMOHHBIX MPaB U CBO-
604, YyenoBeKa U rpaxkgaHuWHa», TO BO BHMMAHMUE
6yayT NPUHMMATBLCA TO/IbKO Te CTaTbM (1160 YacTu
cTaTeit), Mo KOTOPbIM B Ka4ecTBe HaKa3aHUsA MOXeT
6bITb HasHayeHo AuweHne ceoboabl Ha onpeae-
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JIEHHbIN CPOK. M UMEHHO MO 3TUM CTaTbAM (4acTAM
cTatbi) byaeT paccuMTaH «UHAEKC 3alMLLeHHO-
ctm». MNMpuyem caenaHo 3to 6yaeT B CPaBHEHUU C
npeaplaylien pegakumen 4aHHoOW cTatbm (Tam, rae
3TO BO3MOMHO) C Lie/Iblo NOKasaTb AMHAMMKY pas-
BMTUS YTOJIOBHOIO 3aKOHOAATENbCTBA M NOMbITATb-
CSl BbIIBUTb BO3MOMKHbIE TeHAEHLMW B AEATENbHO-
CTM POCCUIMCKOro 3aKoHOAATeNA MPUMEHUTENIBHO K
NpaBoOBOI 3aLMTe B Le/IOM U YroJIOBHO-MPaBOBOM
3aLMTE B YaCTHOCTM KOHCTUTYLIMOHHbIX MPaB U CBO-
60/ yenoBeka v rpaxaaHnHa.

HeKoTtopble pe3ynbTaTbl UCCNEe0BaHUA

Kak npeacrtaBnseTca, HavyaTb caenyeT C TOro,
YTOObI MOKa3aTb TaK Ha3bIBAaEMYIO MEPAPXUIO LIEH-
HOCTEN, T.e. KaKMe NpaBoBble LLEHHOCTM 3aluuLLa-
IOTCA AENCTBYIOLWMM Yro/I0BHbIM 3aKOHOM bHonee
CTPOroi caHKUMel W, cneagoBaTeslbHO, MMELOT
60o/siee BbICOKMIA «MHAEKC 3alMLLEHHOCTUY», a Ka-
Kne — 60s1ee HU3KUN.

Cambliii BbICOKUI «MHAEKC 3aLMULLEHHOCTU» —
3,5 — nmeet u. 3 c1. 145.1 «HeBbInnaTa 3apabot-
HOW NANaTbl, NEHCUI, CTUNEHANI, NOCOBUIM N UHBIX
BbINnaaT». Takas BbICOKan 3aLUMLLEHHOCTb MO CpaB-
HEHUIO C APYrMMM cTaTbsamu . 19 umeeTt mecto
TOrga, Koraa 4acTMYyHas M nosiHaA HeBsbinsaTa B
YCTAQHOBJ/IEHHbI 3aKOHOM CPOK M B YCTaHOB/IEH-
HOM pa3mepe, COBEPLUEHHAA M3 KOPbICTHOM MAn
WHOW JINYHOM 3aMHTEPEeCcOBAHHOCTM, MOBAEKNA
TAXKNE NnocneacTeus.

«MHAaeKe 3awmweHHocTn» 3,085 nmetor cT. 144
«BocnpenaTcTBoBaHWE 3aKOHHOM MpodeccnoHasb-
HOM AeATeNbHOCTM KypHanuctos» (4. 3) n cr. 146
«HapylueHne aBTOPCKMX M CMEXKHbIX NpaBy (4. 3).

CnegyeT OTMETUTb, YTO Ha3BaHHbIE CTaTbu
MMEIT CaMblil BbICOKMI WMHAEKC cpeaun cTaTemn
rn. 19 YK P®. Ecnu e cpaBHUTbL 3TU MHAEKCbI C ApY-
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r’Mmu nHaekcamm (nmeetcs B suay YK PO B uenom),
TO CcT. 277 «[locAratenbCTBO Ha XM3Hb rocygap-
CTBEHHOIO UM 0bLLLECTBEHHOrO AeATensa», cT. 295
«lMocAraTeNbCTBO Ha KU3Hb NMLA, OCYLLECTBAAO-
Lero npasocyaue uan npeaBaputenbHoe pacce-
AoBaHue», ct. 317 «llocaratenbCTBO Ha XU3Hb CO-
TPYAHVKA NPaBOOXPAHUTENIbHOTO OpraHa», cT. 357
«'eHouna» umetot nHgekc 16,0. Kpome toro, no
AaHHbIM CTaTbAM MOXeT ObITb HasHayeHa TaKas
Mepa HaKa3aHMA, KaK NOXU3HEHHOEe 3aK/IloUYeHMe,
a paHee — M cMmepTHaA KasHb. MHaekc 17,5 nmeet
4.3 cT. 205 «TeppopUCTUYECKUI aKT», HO 34€eCb MNO-
YKM3HEHHOE 3aK/H0YEHME MOXKET ObITb MPUMEHEHO,
a CMepTHan Ka3Hb — HeT. [losly4aeTcs, YTO camblit
BbICOKMUIM MHAEKC B 1. 19 YK PO B 5 pa3 HUXKe, yem
CaMblli BbICOKMIA MHAEKC B KOAEKCE B LLE/IOM.

M3 CcKazaHHOro MOXHO caenatb BblBOA, YTO
KOHCTUTYLIMOHHblE NpaBa M cBob6OAbI YenoBeKa U
rpa*kAaHnHa Kak 06beKTbl Yro/I0BHO-NPaBOBOW 3a-
LWNATbl MMEKT HECOU3MEPUMO HU3KME KMHAOEKCbI
3aLMLLEHHOCTM» B CPABHEHUU C APYTMMM NpPaBo-
BbIMM LeHHOoCTAMU. U cnepoBaTenbHO, B HacToA-
Liee BpemMs KOHCTUTYLUMOHHble npaBa M cBoboAbl
yenioBeKa U rparkAaHMHA MMET HeAOoCTaTOYHYH
YrO/I0BHO-MPAaBOBYIO 3aLLUTY.

Camble HU3KME WHAEeKCbl B rA. 19 umetoT
cT. 141.1 «HapyweHune nopsagKa GMHaHCMPOBAHMUA
n3bumpaTeNbHOM KamnaHWM KaHaugaTa, u3bupa-
TeNbHOro 0bbeAWHEHUA, AEeATeNbHOCTU MHULMa-
TMBHOWM rpynnbl MO npoBegeHuto pedepeHayma,
WHOM Tpynnbl y4acTHUKOB pedepeHagyma» (4. 1),
cT. 143 «HapyweHune TpeboBaHUIN OXpaHbl Tpyaa»
(4. 1), ct. 145.1 «HeBbIinnaTa 3apaboTHOW NAaThI,
NeHCUM, CTUNEHAUN, MOCOBUIMN U UHbIX BbINAATY
(4. 1), cT. 148 «HapyweHune npasa Ha cBoboay co-
BECTM 1 BepoucnosegaHniny (4. 1, 4) — scero nunib
0,585. bosiee NnoapobHO 3TO NoKasaHo B Tab. 1.

Tabnvua 1/ Tablel

MaBa 19 YK P®. MpectynneHns npoTMB KOHCTUTYLMOHHbIX NpaB U cB060A YenoBeKa U rpaXkaaHuHa.
«MHAeKe 3awmeHHocTU (Mepapxus)

Chapter 19 of the Criminal Code of the Russian Federation. Crimes against human
and civil constitutional rights and freedoms. «Safety index» (a hierarchy)

CraTbsa YK P® / Article of the CC of the RF

«MHAeKc 3sawmweHHocTn» / «Safety index»
[encreytowan

pegakums /
Current edition

Mpeapblayuias pegakums /
Previous edition

Cratba 145.1. HeBbinnaTta 3apaboTHOM NaaThbl, NEHCUIA, CTUNEHAUN,

Lawful Professional Activity of Journalists. Part 3

nocobuii n nHbIx Bbinaart. Y. 3 / Article 145.1. Non-payment of 3,5 3,5
wages, pensions, stipends, allowances and other payments. Part 3
CtaTba 144. BocnpenAaTcTBOBaHWE 3aKOHHOW NpodeccnoHanbHom
OeATeNbHOCTU KypHanuctos. Y. 3 / Article 144. Obstruction of the - 3,085
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CraTba YK P® / Article of the CC of the RF

«MHaekc 3sawmweHHocTn» / «Safety index»

Mpeablayuwian pegakums /
Previous edition

[encreytowan

pegakums /
Current edition

CraTtba 146. HapyLieHne aBTOPCKUX U CMeKHbIX npas. Y. 3 /
Article 146. Violation of Copyright and Neighboring Rights. Part 3

3,085

3,085

CraTba 136. HapylweHue paBeHCTBa NpaB 1 cBobOOA YenoBeka
n rpaskaaruHa / Article 136. Violation of the Equality of Human
and Civil Rights and Freedoms

2,585

2,585

CraTba 137. HapyleHne HEMPUKOCHOBEHHOCTM YaCTHOM KU3HM.
Y. 3 / Article 137. Invasion of Personal Privacy. Part 3

2,585

CtaTba 141. BocnpenAaTcTBOBaHME OCYLLECTBAEHMUIO 3bupaTeb-
HbIX NpaBs MK paboTe n3bupartesbHbIX Komuccuin, Y. 2 /

Article 141. Obstruction of the Exercise of Electoral Rights

or of the Work of Electoral Commission. Part 2

2,585

2,585

CraTtba 142.2. He3aKoHHbIe Bblgaya W nosyyeHue n3bupaTesbHOro
6tonneteHs, 6lonneTeHs ANA ronocoBaHus Ha pedepeHayme, 61on-
neteHs ans obuiepoccuiickoro ronocosarusa. Y. 3 / Article 142.2.
Illegal Issuance and Receiving Election and Referendum Bulletins,
Bulletins for All-Russian Elections. Part 3

2,585

CraTba 143. HapyweHwue TpeboBaHuii oxpaHbl Tpyaa. Y. 3 /
Article 143. Violation of Labor Protection Rules. Part 3

2,585

CraTbs 147. HapylueHve n306peTaTeNibCKUX U NaTeHTHbIX npas. Y. 2 /
Article 147. Violation of Inventor's Rights and Patent Rights. Part 2

2,585

2,585

CtaTbs 137. HapylweHne HEMPUKOCHOBEHHOCTM YaCTHOM KU3HM.
Y. 2 / Article 137. Invasion of Personal Privacy. Part 2

2,085

2,085

CraTba 138. HapyuweHue TaliHbl Mepennucky, TefiepoHHbIX nepe-
roBOPOB, MOYTOBbIX, TeserpadHbIX UAN UHBIX COobLLeHUR. Y. 2 /
Article 138. Violation of the Secrecy of Correspondence, Telephone
Conversations, Postal, Telegraphic and Other Messages. Part 2

2,085

2,085

CtaTbs 138.1. He3aKoHHbI 060POT cnewumanbHbIX TEXHUYECKNX
cpeacTs, NpeaHasHayYeHHbIX A HErAaCHOTO NoayYeHnn nHoop-
maumu / Article 138.1. Illegal Trade in Special Technical Devices
for Obtaining Information in Secret

2,085

CtaTbs 141. BocnpenAaTcTBOBaHME OCYLLECTBEHMIO M3bupaTeb-
HbIX NpaBs UK paboTe nsbupartesbHbix Komuccuin. Y. 3 / Article
141. Obstruction of the Exercise of Electoral Rights or of the Work
of Electoral Commission. Part 3

2,085

2,085

CraTtba 142. danbcudpukauma M3bupatenbHbIX JOKYMEHTOB, AOKY-
MeHTOB pedepeHayma, LOKYMEHTOB 00LWepPOCCMIACKOro roNoco-
BaHuA. Y. 1/ Article 142. Falsification of Election and Referendum
Documents or the Documents of All-Russian Elections. Part 1

2,085

2,085

CraTba 142.1. ®anbcmdurKauma UTOros ronocosaHms /
Article 142.1. Falsification of Election Results

2,085

2,085

CtaTbs 142.2. He3aKoHHbIe Bblgaya v nonyvyeHme nsbupaTtenbHoro
6tonneteHsn, bonneTeHs oS ronocoBaHmA Ha pedepeHayme, 61on-
NeTeHAa Ansa obuiepoccuinckoro ronocosanma. Y. 1/ Article 142.2.
Illegal Issuance and Receiving Election and Referendum Bulletins,
Bulletins for All-Russian elections. Part 1

2,085

2,085

CraTba 143. HapyuweHue TpeboBaHMit oxpaHbl Tpyaa. Y. 2 /
Article 143. Violation of Labor Protection Rules. Part 2

2,085

2,085

CraTba 139. HapyuieHne HeNMPUKOCHOBEHHOCTY Kuanwa. Y. 3 /
Article 139. Violation of the Inviolability of the Home. Part 3

1,585

1,585

CraTba 142. ®anbcnudukauma nsbmpaTenbHbix LOKYMEHTOB, AOKY-
MeHTOB pedepeHayma, AOKYMEHTOB 06LLEPOCCUIACKOTO roN0co-
BaHuA. Y. 2 / Article 142. Falsification of Election and Referendum
Documents or the Documents of All-Russian Elections. Part 2

1,585

1,585
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CraTba YK P® / Article of the CC of the RF

«MHaekc 3sawmweHHocTn» / «Safety index»

Mpeablayuwian pegakums /
Previous edition

[encreytowan

pegakums /
Current edition

Cratba 142. danbcudpukaumsa M3bupatenbHbIX LOKYMEHTOB, AOKY-
MeHTOB pedepeHayma, LOKYMEHTOB 00LWepoCCMIACKOro ronoco-
BaHuA. Y. 3 / Article 142. Falsification of Election and Referendum
Documents or the Documents of All-Russian Elections. Part 3

1,585

1,585

CtaTbs 142.2. He3aKoHHbIe BblAaya 1 noayvyeHue nsbunpaTtenbHoro
6tonneteHsn, bonneTeHs oS ronocoBaHMA Ha pedepeHayme, 61on-
neteHn ans obuiepoccuiickoro ronocosanmsa. Y. 2 / Article 142.2.
Illegal Issuance and Receiving Election and Referendum Bulletins,
Bulletins for All-Russian elections. Part 2

1,585

CraTbs 148. HapylweHue npaBa Ha cBob6oay COBECTU U BEPOUCHO-
BedaHuin. Y. 2 / Article 148. Obstruction of the Exercise of the
Right of Liberty of Conscience and Religious Liberty. Part 2

1,585

CtaTba 137. HapyleHne HeEMPUKOCHOBEHHOCTM YaCTHOM KU3HM.
Y. 1/ Article 137. Invasion of Personal Privacy. Part 1

1,085

1,085

CraTtbs 139. HapylieHne HEMPUKOCHOBEHHOCTM unuia. Y. 2 /
Article 139. Violation of the Inviolability of the Home. Part 2

1,085

1,085

Cratbs 141.1. HapyweHue nopsagka GMHAHCMPOBAHUSA 13-
6upaTtesibHOM KamnNaHUW KaHAaMAaTa, U3bupaTenbHoro 06b-
eANHeHWn, feATeIbHOCTU MHULMATUBHOW rpynnbl No nposese-
HUto pedepeHayma, MHOM rpynnbl y4acTHUKOB pedepeHayma.
Y. 2 / Article 141.1. Violating the Procedure for Financing the
Election Campaign of a Candidate, Election Group, Activities
of the Initiating Group in a Referendum, or another Group of
Referendum Participants. Part 2

1,085

1,085

CraTtbsa 144. BocnpensaTcTBOBaHME 3aKOHHOM NPOodecCMoHanbHOM
[eAaTenbHOCTU KypHanuctos. Y. 2 / Article 144. Obstruction of the
Lawful Professional Activity of Journalists. Part 2

1,085

1,085

CraTba 146. HapylieHne aBTOPCKMX M CMEXKHbIX npas. Y. 2 /
Article 146. Violation of Copyright and Neighboring Rights. Part 2

1,085

1,085

CraTbs 147. HapylueHue n3obpeTaTeNibCkUX U NaTeHTHbIX npas. Y. 1/
Article 147. Violation of Inventor's Rights and Patent Rights. Part 1

1,085

1,085

CraTba 149. BocnpenaTcTBoBaHWE NPOBEAEHMIO COBPaHNA, MU-
TUHra, AeMOHCTPALMM, LLECTBUSA, MUKETUPOBAHNA UIMU YHACTUIO
B Hmx / Article 149. Obstruction of the Holding of a Meeting,
Assembly, Demonstration, Procession, or Picketing, or of
Participation in the Aforesaid

1,085

1,085

Cratba 141.1. HapyweHue nopsagka GMHAHCMPOBAHUSA U3-
6upaTtesbHOM KamnaHUK KaHaMAaTa, U3bupaTenbHoro 06b-
eANHEeHUA, feATeIbHOCTU MHULMATUBHOW rpynnbl No nposese-
HUIo pedepeHayma, MHOM rpynbl y4acTHUKOB pedepeHayma.
Y. 1/ Article 141.1. Violating the Procedure for Financing the
Election Campaign of a Candidate, Election Group, Activities
of the Initiating Group in a Referendum, or another Group of
Referendum Participants. Part 1

0,585

0,585

CraTba 143. HapyweHwue TpeboBaHwuii oxpaHbl Tpyaa. Y. 1/
Article 143. Violation of Labor Protection Rules. Part 1

0,585

0,585

Cratba 145.1. HeBbinnaTa 3apaboTHOM NaaTbl, NEHCUI, CTUNEHANN,
nocobuit u uHbix Bbinaat. Y. 1 / Article 145.1. Non-payment of
wages, pensions, stipends, allowances and other payments. Part 1

0,585

0,585

CraTtba 145.1. HeBbinnaTta 3apaboTHOM NAaTbl, NEHCUIA, CTUMNEH-
auni, nocobuii u nHbIX Bbinaart. Y. 2 / Article 145.1. Non-payment
of wages, pensions, stipends, allowances and other payments.
Part 2

0,585

0,585
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CrtaTba YK P® / Article of the CC of the RF

«MHaeKc 3awmweHHocTu» / «Safety index»
[encreytowwan

peaakuus /
Current edition

Mpeaplayuias pegakums /
Previous edition

CtaTbs 148. HapyweHue npaBa Ha cBob6oay COBECTU U BEPOUCHO-

BefaHuin. Y. 1/ Article 148. Obstruction of the Exercise of the - 0,585
Right of Liberty of Conscience and Religious Liberty. Part 1

CraTtbsa 148. HapyweHune npasa Ha cBOHoAYy COBECTU M BEPOMUCTIO-

BefaHuin. Y. 4 / Article 148. Obstruction of the Exercise of the - 0,585

Right of Liberty of Conscience and Religious Liberty. Part 4

C TeyeHMeM BPEMEHM B CBA3U C U3MEHEHMUsA-
MW, MPOUCXOIALMMW B POCCUIMCKOM obLiecTse,
MEHAETCA U NO3ULMA 3aKOHOAATENA U ero OTHO-
LeHMe K onpeae/ieHHbIM ABAEHUAM, KOTOPbIE Bbl-
CTynatoT 06beKTaMuM YyroIoBHO-NPaBOBOW 3alLMTbI.
BHeceHMe M3MeHeHMI B AelCTBylOLLEe 3aKOHO-
[aTeNbCTBO, B TOM YMCNE U U3MEHEHME CaHKLMI
YrO/0BHO-NPaBOBbIX HOPM, — 3TO €CTECTBEHHbIN
M MOCTOAHHBIN npouecc. MPpMMEHNTENbHO K Teme
HacTosALLel CTaTbM NPeAcTaBiAeTCA TEOPeTUYEcKN
M NPaKTUYECKM 3HAUYMMbIM HE TOJ/IbKO NMPOCaeanUTb
CaMM U3MEHEHMS, KOTOPble BHOCWU/IUCh B CaHKLMM

cratent rn. 19 YK P®, Ho 1 npoaHannsmnposaTtb UX
OMNHAMUKY.

OVHamMKnKa «MHAEeKca 3alULLEeHHOCTU» NoKa-
3aHa B Tabn. 2. MepBaa umMdpa Bo BTOPOM CTO/NO-
Le — 3T0 KMHAEKC 3aLLMLLEHHOCTM» B NpeablayLen
penakumMn Kogekca, sBTopasa umdpa — «MHAEKC 3a-
LWMLLEHHOCTM» B AENCTBYIOLWEN pefaKLmn, TPeTbA
umMdpa — M3MEHEeHMe KMHAOEKCa 3aWMLLEHHOCTUY,
Mpuyem B Tabn. 2 BKAKOYEHbI TO/ILKO Te CTaTby
rn. 19 YK P®, B KOTOpbIX MO0 M3MEHANACb CaHK-
umna, NMbo AaHHOM cTaTbel (YacTblo CTaTbu) AONON-
HeHa HblHe AelCTBYIOWAnA peaakumna Kogekcea.

[OnHaMuKa «MHAEKca 3aLMULLLEHHOCTUY

Tabnnua 2 / Table 2
Faea 19 YK P®. MpectynneHns NPoTUB KOHCTUTYLMOHHbIX NPaB U cB0604 YenoBeKa U rpaxkaaHuHa.

Chapter 19 of the Criminal Code of the Russian Federation. Crimes against human
and civil constitutional rights and freedoms. «Safety index» dynamics
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Cratba YK P® / Article of the CC of the RF Anramuia nHAekca /
Index dynamics

CtaTbs 144. BocnpenATcTBOBaHME 3aKOHHOW NPodeccnoHanbHOM AeATeNbHOCTH 0-3.085
»ypHanucros. Y. 3 / Article 144. Obstruction of the Lawful Professional Activity ’

. +3,085
of Journalists. Part 3
Cratba 137. HapyLueHne HeNPUKOCHOBEHHOCTM YaCTHOM ¥M3HW. Y. 3 (4acTb BBEAEHA 0-2 585
denepanbHbIM 3aKOHOM OT 28 aekabps 2013 r. Ne 432-d3) / Article 137. Invasion of +2’585
Personal Privacy. Part 3 (introduced by Federal Law Dec. 28, 2013 No 432-®3) ’
CtaTbs 142.2. He3aKoHHbIe Bblgaya v nonyvyeHme nsbupartenbHoro 6ronnerexs,
6ronneTeHna ANA ronocoBaHus Ha pedepeHayme, bronneTeHs ana obLepoccuin- 0-2,585
cKoro ronocosaHus. Y. 3 / Article 142.2. lllegal Issuance and Receiving Election +2,585
and Referendum Bulletins, Bulletins for All-Russian elections. Part 3
CraTba 143. HapyweHue TpebosaHuit oxpaHbl Tpyaa. Y. 3 / Article 143. Violation 0-2,585
of Labor Protection Rules. Part 3 +2,585
Cratba 138.1. He3aKoHHbIV 060pOT cneLmanbHbIX TEXHUHECKUX CPeaCcTB, npesa-
Ha3HaYeHHbIX A4/1A HernacHoro noayyeHns nidopmaumm (BeegeHa degepanb- 0-2 085
HbIM 3aKOHOM OT 7 AeKkabpsa 2011 r. Ne 420-®3) / Article 138.1. lllegal Trade in +2’085
Special Technical Devices for Obtaining Information in Secret (introduced by the !
Federal Law Dec.7, 2011, Ne 420-93)
CtaTbs 142.2. He3aKoHHbIe BblAaya 1 nonyvyeHue nsbupartenbHoro 6ronnerexs,
6ronneTeHa Ana ronocoBaHuA Ha pepepeHayme, GronneTeHs Ana obepoccuii-
cKoro rosfiocoBaHms. Y. 1 (ctaTbs BBegeHa deaepanbHbiM 3aKOHOM OT 29 utona 0-2,085
2017 r. Ne 249-®3) / Article 142.2. lllegal Issuance and Receiving Election and +2,085
Referendum Bulletins, Bulletins for All-Russian elections. Part 1 (introduced by
the Federal Law July 29, 2017 Ne 249-®3)
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CraTba YK P® / Article of the CC of the RF AntHamuka nHAEKCa /
Index dynamics

CtaTbs 142.2. He3aKoHHbIe BblAaya v noayvyeHme nsbupaTtenbHoro 6ronnerexs,
6ronneTeHa ANa ronocoBaHUA Ha pepepeHaymMe, GronnetTeHs Ana obuiepoccuii- 0-1,585
cKoro ronocoBaHusa. Y. 2 / Article 142.2. Illegal Issuance and Receiving Election +1,585
and Referendum Bulletins, Bulletins for All-Russian elections. Part 2
CraTtbs 148. HapylweHue npasa Ha cBoboay coBecTu U BepoucnoseaaHuin. Y. 2 / 0-1585
Article 148. Obstruction of the Exercise of the Right of Liberty of Conscience and ’

L . +1,585
Religious Liberty. Part 2
CraTba 148. HapyweHue npaBa Ha cBob6oAy COBeCTV M BeponcnoseaaHuin. 4. 1/ 0-0.585
Article 148. Obstruction of the Exercise of the Right of Liberty of Conscience and ’

L . +0,585
Religious Liberty. Part 1
CraTba 148. HapyuweHue npasa Ha cBo60oly COBECTU U BepoucrnoseaaHuin. Y. 4 / 0-0 585
Article 148. Obstruction of the Exercise of the Right of Liberty of Conscience and ¢

. . +0,585
Religious Liberty. Part 4
CraTtba 143. HapyuweHue TpeboBaHuMii oxpaHbl Tpyaa. Y. 2 / Article 143. Violation 1,585-2,085
of Labor Protection Rules. Part 2 +0,5
CtaTbs 138. HapylieHue TaiHbl Nepenmckn, TenedoHHbIX NeperoBopos, no-
YTOBbIX, TesierpadHbIX UAK UHbIX coobuieHnit. Y. 3 / Article 138. Violation of the 1,585-0
Secrecy of Correspondence, Telephone Conversations, Postal, Telegraphic and -1,585
Other Messages. Part 3

Kak BMAHO 13 Tabn. 2, U3MeHeHUss BHOCUIUCb
B 12 crtatei. Mpu stom B 11 cayyanax UHAOEKC BO3-
pacTtan, T.e. USMEHEHMA BHOCUIUCh B CTOPOHY YrKe-
CTOYEHUA CaHKLUMKN, N TONbKO B OAHOM Cayyae UH-
OEKC CHUXKanca.

Camoe 6osbluioe yBenYeHne UHAEKCa Mme-
na 4. 3 ct. 144 «BocnpenaTcTBOBAHME 3aKOHHOM
npodeccMoHaNbHOM AeATENIbHOCTU KYPHAIUCTOBY
(+3,085), u. 3 c1. 137 «HapyleHne HenpUKoOCHo-
BEHHOCTM YaCTHOM U3HU», 4. 3 cT. 142.2 «Hesa-
KOHHble BblAaya W nonyyeHwe m3bUpaTesbHOro
6lonneTteHs, 6ronneTeHa ANA roNOCOBAHUA Ha pe-
depeHayme, bGronneteHa gna 0bLWEPOCCUIACKOTO
ronocoBaHua», 4. 3 cT. 143 «HapyweHune Tpebosa-
HWIA OXpaHbl Tpyaa» (+2,585).

Takol NpUPOCT «MHAEKCa 3alLULLEHHOCTU»
06bAcHAeTCs IMBO TeM, UTO B HbIHE AENCTBYIOLLEN
peaakunmn 6bl1a M3MeHEHa CTPYKTypa CTaTbk, IM6O
BBEAEHA HOBaA CaHKLUMA, KOTOPOW B NpeablayLien
peaakummn He 6bi10.

Ecnu ke o6paTMMCA TOIbKO K TEM CaHKUMU-
AM, KOTOpble yXKe npeaycmatpusanmcb YK PO u
Obl/IM U3MeHeHbl, To B /1. 19 3To KacaeTca TOb-
KO Y. 2 cT. 143 «HapyweHue TpeboBaHUI oxpa-
Hbl Tpyaa» (+0,5).

CHu»XeHne wuHaekca (—1,585) KocHysocb
TOMbKO 4. 3 cT. 138 «HapylweHue TalHbl nepe-
NUCKKU, TenedOoHHbIX MePeroBopoB, MOYTOBbLIX,
TenerpadHbIX NN UHbIX COODLWEHUI», KOTOpPas
yTpaTuna cuny B COOTBETCTBUM C depepanb-
HbIM 3aKOHOM OT 7 gekabpa 2011 r. Ne 420-93.

B ocTanbHbIX cTatbax ra. 19 YK, rae B Kauectse
HaKa3aHWsA MOMeT ObiTb NMPUMEHEHO NINLIEHUe
cBoboabl Ha onpeaeneHHbl CPOK, CHUXKeHue
MHAEeKca He Habaogaercs.

Mcnonb3oBaHWe  «MHOEKCA  3alMLLEHHO-
CTU» — 3TO BCEro /b OAMH U3 BO3MOMKHbIX Me-
TOA0B aHanu3a caHKuuin OcobeHHol Yyactn YK PO,
Ho oH ouyeHb nokasartesneH.

AnbTepHaTUBHbIE MeTOAblI UCCIef0BaHUA
npob6aembli

B poccuiickoit n 3apyberkHoi topucnpyaeH-
UMM NPUMEHAIOTCA M ApYyrMe MeTopbl.

Tak, A.. Ko3noB cTaBUT BOMPOC A0CTaToM-
HO LWWMPOKO, paccMaTpuBasa YyronoBHO-NPaBOBble
CaHKLMKN B CUCTEME, BO-NEPBbIX, BHELIHUX CBS3EM
W, BO-BTOPbIX, BHYTPEHHUX CBA3EN KaK NPoeKLuun
BHelHUX cBazelt [19]. B./. KocTbipeBs, noKasbiBan
MECTO CaHKUMIA B MexaHM3me Yros0BHO-NpaBo-
BOrO peryinpoBaHua, oHOCHOBaHHO mMoJaraerT,
YTO CaHKUMA — 3TO M 3/IEMEHT CTPYKTYpbl NpaBo-
BOM HOPMbI, U BblparkeHMe MeToha Yro/ioBHO-
npasoBoro perynvposaHus [20]. B aucceptaymm
K.P. CamBensaHa wuccnegyetca npobnema KoH-
CTPYMpPOBaAHUA YroJIOBHO-NPABOBbLIX CaHKUWUIA C
y4eTOM aKcmonormnyeckoro acnekra [21]. O.H. Yy-
npoBa CBA3bIBAaeT CaHKUUM ¢ auddepeHumnaymen
OTBETCTBEHHOCTM, paccmaTpusas 3Ty npobremy
B aCMeKTe CpaBHUTE/NbHOro npasoBegeHunsa [22].
MOHO Ha3BaTb elle pAL MHTEPECHbIX uccnepno-
BaHWI Yro/IOBHO-MPABOBbIX CAHKUWIA, KOTopble
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NpPOBOAMAUCL B pasHble rogbl U B nepuos, gen-
cTBUSA pasHbix YK [23-25].

B 3apybekHOM topUCIPYAEHLMU CYLLECTBY-
10T Apyrve noaxoabl K npobieme copasmepHOCTH
CaHKUM.

OueHb nonynapHa, HanpuMmep, TaK HasblBae-
Mmas ueHosan Teopus. Mpodeccop CTaHdopackoro
yHuBepcuTteTa J1.M. ®pmugmaH B cTaTbe «[lBe KOH-
Lenumnmn npasa» NULIET O TOM, YTO 3aKOHbI onpese-
NAKOT UeHY TOro UAM MHOro noseaeHuns. MameHnas
NpaBoOBYIO HOPMY, 3aKOHOZATEb U3MEHSIET LeHyY
Takoro nosegeHus. MpaBo nNpu gaHHOM nogxoae
paccMaTpMBaeTCsA KaKk Hanor Ha NoBeAeHNE N Haxo-
OMUTCS BHE MOpPanM, BbICTyNnan B KayecTBe UHCTPY-
MeHTa pbiHKa [26].

Ha nepsblii B3rnag, Bce BbIMIAAUT A0BOJIBHO
NIorMyHo. Ecnm yenoBek rotos 3anaaTuTb YCTAHOB-
JNIEHHYIO LEeHy 3a CBOe MoBeAeHWe, TO OH BegeT
cebs cooTBeTCTBYHOWMM 06pa3om. Ho Takoi noa-
X0, Npuemiem TO/IbKO Npu NpPaBoOMEPHOM MoBe-
OEeHUK, Korga AencTBusA cybbeKTa He HapylawoT
3aKOH M npaBa u ceobogbl ApPYrnx 4ieHoB obuie-
crBa. Mpu npoTMBONPAaBHOM NOBELEHMM BCE Npes-
CTaB/AETCA COBEPLUEHHO MHaYe. B aTom cayyae no-
BegeHMe cybbeKTa CTaHOBUTCA Hebe3pasNMyHbIM
rocyfapcray n obuiectsy B Lesom. M Bonpoc o Tom,
rOTOB /1M Ye/I0BEK, HapYLIMBLUMI 3aKOH, NAATUTb
COOTBETCTBYIOLLYHO LLEHY 33 CBOE MOBeAEHMUE, YKe
BTOPUYEH.

B 3TOM OTHOWEHMM NpeacTaBAsieT MHTepec
CTaTbA Mccnegosatena MHCTUTYTA KPUMUHONOTUM
KenbHcKoro yHueepcuteTa H. boreneiiHa «JleHb-
M PeLLaloT»: aHa/IM3 OTHOLIEHMA NPECTYNHUKOB K
wTpady B BUAE HAKa3aHUAY.

OOMH M3 BOMNPOCOB, KOTOPble CTaBUT aBTOp,
3TO BOMPOC O TOM, KaK AeHeKHana popma HaKasza-
HUA BAUAET HA NocC/ieayolLLee NoBeaeHNe Yenose-
Ka. OH NPUXOAUT K OYEeHb MHTEPECHbIM BbIBOAAM:
WTpad HapyaeT TaKoM NPUHUMN, KaK UHAUBUAY-
ann3aumsa HaKa3aHWUA, MOCKObKY MOXKeT OblTb Bbl-
naayeH NtobbIM NLOM; NOABNSETCA BOSMOXKHOCTb
CKpbITb MPWB/IEYEHNE K YrOJIOBHOMW OTBETCTBEH-
HOCTM OT 06uLecTBa; B fepmaHuK, ecin OCyKAEeH-
HbI HEe B COCTOSIHUM BbIMNIATUTb OYEPEAHYIO YacTb
WwTpada, cywecTByeT BOSMOXKHOCTb Paccpoyku. U
rnaBHoe, HaKasaHue B AeHeXKHoN popme npespa-
LLLAeT Yro/IOBHYHO CaHKLMIO B MOAOOHYHO Apyrum,
AenaeT ee BCEro /INLb OAHUM M3 GUHAHCOBbIX 06A-
3aTenbcTs [27].

KakMm mbl BUAMM, B 3TOM C/yyae CyObeKT
3an/iaTUA UeHy 3a CBOE MPOTMBOMPABHOE Mo-
BeAeHue. Ho He TepsaeT M Npu 3TOM YronoBHOe
HaKas3aHuWe CBOI KapaTesibHYl GYHKLUMIO, POb U

MECTO B CUCTEME APYIrMX CAHKLMN Kak Hanbonee
CTPOroro HakasaHWA, NMPUMEHAEMOro TOJIbKO B
cnyyae NpuMBEYEHUA NLA UMEHHO K YrONOBHOM
OTBETCTBEHHOCTU? [lyMaeTcs, YTo 34eCb €CTb Haj,
yem 3a4ymaTbes.

LLeHHOCTHO OpMEeHTUPOBaHHbIN NOAXOA K NPOo-
bneme npocnexkmBaetcs U B paboTe HemeLKoro
topucta J.-B. bekeHdbepae «K Bomnpocy KpUTUKMK
LLeHHOCTHOro 060CHOBaHWA Mpasa». OH cuuMTaerT,
4YTO NPaBOBOM NOPALOK — 3TO CUCTEMA LLEHHOCTEN,
M TO/IbKO B 3TOM C/ly4ae OH byaeT AencTBUTENbHO
TaKOBbIM. B TO }Ke Bpemsa OH OTMeYaeT, YTo B opu-
ANYECKOM NPAKTMKe TaKoW Noaxos MOXKeT NoBaeyb
cybbeKTUBM3M Ccyaei Npu TOIKOBAHMUN U NTPUMEHE-
HMUM 3aKOHa, B TOM YMC/E U NPU Ha3HAYEeHUWN Ha-
KasaHus. MpKn OTCYyTCTBUM HOPMATUBHBIX KpUTEPK-
€B NOHMMaHMEe LEeHHOCTEN MOMKET ObiTb M3AULLIHE
cybbeKkTMBHbIM [28].

ObpauaeTt Ha cebs BHMMaHMe TOT PaKT, YTo
3.-B. bekeHdepae TakKe nuweT o Kputepuax. Ho
€C/I1 Apyrue yyYeHble MbITaloTCA BbIBUTb 3TN KpU-
Tepuun, TO AAHHbIN aBTOP /UL rOBOPUT 06 UX He-
obxogumocTu.

Opyron noaxoz, KOTOpbI NpegnaratoT KaHaa-
ckue uccnegosatenu 3. Peia n [. Makanucrep,
noapasymeBaeT BO3MOMKHOCTb MPUMEHEHUS MNO-
HATUS «KOIPPULMEHT SIOKaNM3aLMM» NPU OLEH-
Ke eanHoobpasua B BbIHECEHWM MPUIrOBOPOB MO
Yro/IoBHbIM Zenam. Mo ux MHeHuto, Takoe eanHo-
obpasune obecneymBaeT NErUMTUMHOCTb CUCTEMBbI
npaBocyams, no3sosseTt n3bexaTb HePaBEHCTBA B
NPMMEHeHMM HOpM npasa.

B pononHeHue K «KoadpPuUMEHTY NoKanmsa-
UMWY, KOTOPbIN YCNELWHO NPUMEHAETCA HE TO/IbKO
B HOPUCMPYAEHLMN, aBTOPbI NPeAaratoT TakKe ero
MoaAnbMUMPOBaHHbLIA BapuaHT. PaccumtbiBaeTcA
MOAMOULMPOBAHHBIA KOIDDULMEHT Creayowmm
obpasom. B umcautene HaxoamuTca OTHOLUEHME
KONMYECTBa CaHKLMWA NO NpecTynieHnsam onpeae-
JIEHHOTO BMAA B TEeYeHMe 33a[aHHOro nepuoga K
KONMYECTBY CaHKUWMI NO BCEM BMAAM NpecTyne-
HUIA B TeYeHMe 3aZaHHOro nepuoaa, B 3HaMeHa-
Tefle — OTHOLUEHWE KOIMYECTBa CaHKLMIM no npe-
CTYNJEHUAM JAHHOI0 BMAA B UCCNeayeMOl rpynne
IOPUCAMKLUMI B TEYEHME 3a4aHHOTO Neproaa K Ko-
JINYECTBY CaHKUMI NO BCEM BUAAM MPECTYNAEHNM
B MccnegyeMon rpynne lpUCOMKUMM B TeyeHue
3aaHHOro nepuoaa.

MpumeHeHne TaKoro KoadpduuumeHTta, no
MHEHMUI0 KaHaACKMX ucciefoBaTenei, nos3sonfet
YBMAETb He TO/IbKO CYLLEeCTByOLWME pasnnuma B
NpPaBoNPUMEHUTENIbHON NPAKTUKE OTAENbHbIX Tep-
PUTOPUIA, HO U BO3MOMKHbIE PA3IMYUA JTOKASIbHOM
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N rnobanbHOM NpakTUKK. Mpy 3TOM aBTOpPbI NoA-
YepPKMBAIOT, YTO NMPUMEHEHME AaHHOr0o Koabduum-
€HTa — 3TO /INLWb OAMH U3 BO3MOXHbIX a/ibTepHa-
TUBHbIX METO0B, KOTOPbIV HE JONKEH NOAMEHATb
TPaANLMOHHbIE MeToAbl [29].

ObpawaeT Ha cebs BHMMaHME TOT GaKT, YTo
noaxon KaHafCKMX yYeHbIX B YEM-TO COBNAAAET C
noaxogom A.®. YepaaHuesa n HO.U. LLyTosa. 370
CoBMageHne BUANTCA B TOM, YTO NPUBJIEKAETCA Me-
TOAONOTMYECKUIA WHCTPYMEHTAPUA APYrUX Hayk,
OarKe HerymaHWTapHbIX, 418 MO3HAHWS NPaBOBOM
MmaTepuu. Takme NONbITKN NpeaCcTaBAATCA ONpas-
OAHHBIMW U LOCTaTOYHO NEPCNEKTUBHbLIMMU.
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3akntouyeHue

Mpobnema KOHCTUTYLIMOHHO-NPABOBOM U yro-
JIOBHO-MPABOBOM 3aLLMTbl MPAB M CBOOOA, rpaXkaaH
He yTPaTWUT CBOEW aKTya/IbHOCTU elle A0/roe Bpe-
ms. Mpoueccbl rnobanmsaummn, npoucxogdawme B
MWpPe, N BMECTe C TeEM aKTUBHOE Pa3BUTME TEOPUM
M MPaAKTUKU HaLMOHANbHOM WAEHTUYHOCTM ByayT
CTaBUTb Nepes, KOHCTUTYLIMOHHbIM U OTPac/ieBbIM
3aKOHOAATeNbCTBOM BCE HOBbIE M HOBblE 3aJauM.

[lymaeTcs, 4To Hay4Hble pa3paboTKM POCCUMMCKMX
npaBoBeoB C UCNO/b30BAaHWMEM MO3UTUBHOIO OMbITa
3apybeKHOM pPUCIPYAEHLMM MO3BOMIAT YCNELHO
CMpaBUTLCA CO BCEMM BbI30BaMM COBPEMEHHOCTY.
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