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HecMoTpss Ha Hainuue B MEXKIYHapOAHBIX
HOPMAaTHBHO-TIPABOBBIX aKTaX TEPMHHA «ITyOnnd-
HOE JODKHOCTHOE JIMII0», KOTOPBIM OINEPHPYIOT
Konsenmus Coseta EBpornsl 00 yronoBHOH OTBET-
CTBEHHOCTH 3a Koppymiuio ot 27 ssuBaps 1999 .' u
Konsenuus OOH nportus xoppynuuu ot 31 okrsi-
Opst 2003 1.2, B yroJIOBHOM 3aKOHOJATEILCTBE Psizia
TOCyAapcTB, BXOMAIINX B EBpOMENWCcKHid COO3,
yHoTpeOaioTecs BechbMa pa3HooOpasHbie (opmy-
JUPOBKU yKa3aHHOW Kareropuu jui. Hexoropsie
13 HUX HOJTYYMJIM 3aKOHOJATEIbHOE O(OpMIICHHE
B YTOJIOBHBIX KOJIEKCaX 3apyOeKHBIX TOCYIapCTB B
BUJIE C(POPMYIIMPOBAHHBIX OIpPENEICHUN (laHHbIE
TEPMUHBI HE SBJISIOTCS MPEIMETOM HCCIICIOBAHUS
JTAaHHOW paboThl), 3HAYCHHE Ke APYTUX (HOpMYIH-
POBOK pacKpbIBaeTCs B «IO3UTHBHOMY 3aKOHOJA-
TEJHCTBE JTUOO B JIOKTPHHE YTOJIOBHOTO IpaBa U B
aKTaX BBICIINUX CYJ€OHBIX HHCTAHIIUM.

B a10i1 cBA3M 1Ienecoodpa3HbIM SABISAETCS PO-
BEJICHUE KOMIUIEKCHOTO CPaBHUTEILHO-TIPABOBOTO
aHalM3a periaMeHTAllud CTaryca JIMIl, HEeCYLIHX
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YTOJOBHYIO OTBETCTBEHHOCTh B Kaye€CTBE CIIELU-
QIBHOTO CyOBEKTa TO TPU3HAKY HAIWYHS JOJIK-
HOCTHOTO (CIy»eOHOr0) TMOJIOKEHUSI Ha MpUMeEpe
YTOJIOBHO-IIPABOBOIO 3aKOHOJATENbCTBA ABCTpUH,
Hanun, Ucianumn, Hunepnannos, Pecryommku boi-
rapusa, Opanuun, OPI, Ilseinapuun u llBeuun.
Y4uuThIBasE MHOTOYHCIEHHOCTh  (POPMYIHPOBOK,
coaepxkamuxcs B YK mccienyeMbIx rocynapcers,
CUMTAEM BO3MOKHBIM OTPAaHUYUTH MCCIIEAOBaHUE
HEKOTOPBIMU W3 HUX U CTPYNIIMPOBATh UX B 3aBU-
CHUMOCTH OT OCHOBaHUsI, HAIEJISIOLIETO JIULIO CTaTy-
COM CIIEUAIILHOTO CyObeKTa.

VYronoBHOE 3aKOHOJIATENBCTBO  3aKpEIUISIET
YIOJIOBHYIO OTBETCTBEHHOCTb B KayeCTBE CIICLIU-
aJbHOTO CyOBEKTa JJIS JIML, 3aMEIIAIOIUX JTOJIXK-
HOCTH B KOHKPETHBIX OpraHax, a TaKkKe JIL, 3aMe-
LAIOLUX JIOJPKHOCTH B OpraHax M OpraHu3alusix
onpesieneHHONM HampasieHHocTH. HawubGombiuee
BHUMAaHHE B 3aKOHOJIATEIILCTBE 3apyOeKHBIX TOCY-
JIapCTB yIEJIEHO PErIAMEHTAlUU YTOJIOBHOM OTBET-
CTBEHHOCTHU B OTHOLIEHHUH JI€IHUH, COBEPIIAEMBIX
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CIy>KallIUMH 37]PaBOOXPAHUTENILHOTO M COLUAIb-
Horo cekropa. Iloutm Bo Bcex M3 paccmarpuBa-
eMbix YK nMeroTcsi HOpMaTHBHBIE IOJIOXKEHHUS,
YCTaHABIUBAIOIIME YTOJIOBHYIO OTBETCTBEHHOCTH
JTAHHOM KaTeropuu JIMI[ B Ka4E€CTBE CHEIMAJIBHO-
ro cyObeKTa WM B Ka4eCTBE OTATYaroIIero OTBET-
CTBEHHOCTh OOCTOSTENILCTBA.

Cpenu cioykaliux —34paBOOXPaHUTEIBLHOIO
CEKTOpa BBIACISAIOT MEIUIUHCKUX pPabOTHUKOB,
B nepeueHb kotopbix YK (§ 212 VK Ascrpun,
ct. 249 YK Hugepnannos, cr.ct. 223, 298-303,
368-372 YK Ucnanumy, §§ 203, 204 YK OPT, ct.cT.
318, 321 VYK IlIBeiinapun) paccMarpuBaeMbIX Io-
CyJIapCTB BKJIIOYAIOT: B ABCTpUU - Bpadyell B MEH-
MHCKOM yupexaenun’; B Hunepnangax - Bpaueit
B FOCY/IapCTBEHHOM YUPEKICHUH, BEAIOIIEM OIle-
KO ¥ 3aIIUTOM JIETEH, PUIOTE I CHPOT, OOTHHU-
e Wik OJaroTBOpUTEIbHOM yupekaeHun’; B Mc-
MaHUM - Bpaya, aKkyllepa, MEIUIIMHCKUNA TepCOHa
OONBHUILIBI M JPYTHX JIMIL, 3aHUMAIOLINXCS MEIH-
LMHCKOW WJIM COLMaIbHO-MEIUIIMHCKON MpaKTU-
KOIi; a TakXe JOKTOPOB, ICUXOJIOTOB, CAHUTAPOB,
BETEPUHAPOB, (apMaleBTOB M HX CIYKaIUX’; B
OPT" - Bpaua, 3yOHOTO WJIM BETEPUHAPHOTO Bpaya,
MIPOBU30pA UM COTPYAHHUKA IPYrOM METUIIMHCKOM
npodeccu, U OCYIIeCTBICHHS MPO(heCcCHOHAb-
HOM J€ATENBHOCTH KOTOPOM MJIM IIPaBa Ha3bIBaThCs
CHELMaINCTOM B JaHHOM chepe TpeOyeTcst COOTBET-
CTByIOIIlee 0Opa3oBaHME, MPETyCMOTPEHHOE Ipa-
BUTEJILCTBOM (K HUM TaKK€ MPUPABHUBAIOTCS UX
po(heCCUOHATBHO TOArOTOBICHHBIE MOMOIIHUKU
U JIUIA, KOTOPbIE OCYILECTBISIFOT Y HUX MOJrOTOB-
Ky JUIsI HCTIOJTHEHUS TIPOEeCCHOHAILHOM JesITeb-
Hocti)®; B [lIBeiiiiapuu - Bpaueii, 3yOHBIX Bpadeil,
BETEPHUHAPHBIX Bpayeil U aKylepoB, JyXOBHHUKOB,
anrTekapeil, a Takxke ux Mezacectep (K HUM IIPUPAB-
HUBAIOTCSI JIULA, KOTOPbIE 00y4at0TCsl COOTBETCTBY-
olIel CrienuanbHOCTH) . BHUMaHMS 3aciTyKuBaeT
periaMeHTanus cTaTyca JInll, BHICTYMAIONUX B Ka-
YeCTBE CHEIHATBHOIO CYOBbEKTa U 3aHUMAOIINX-
Csl MICCIIEIOBATENILCKON IeATENIbHOCTBIO B 00JIaCTH
MEIMIMHBI WU 3apaBooxpaHenus (cT. 321bis YK
IBeitnapuy, §§ 203, 204 YK OPT).

Cpenu Kareropuu CIyKalldX COLMAIBLHOIO
CEKTOpa OCHOBHOE BHHMMaHHUE TpH (POPMYTHPO-
BaHUM COOTBETCTBYIOLIMX TepMuHOB YK yneneHo
JMLAM, 4Ybsi JIESTENbHOCTh CBs3aHa ¢ HamOosee
HE3alIMIICHHBIMH CIIOSIMUA HACEJICHUS - J€TbMU U
JUIAMHU C TICUXWYECKUMH OTKIIOHSHHMsIMH (§ 212
YK Asgcrpun, cr.ct. 249, 369, 464 YK Hunep-
nmaugoB, § 219 YK Jlaauu, cr.ct. 221, 223, 298-
303, 368-372 YK Ucnanuu, §§ 203, 204 YK ®PT,
cT. 326quater YK IlIBeitiiapun): B ABCTpUH Crieiu-
QIBHBIM CYOBEKTOM TIPH YCTAHOBJIEHHH YTOJIOB-
HOM OTBETCTBEHHOCTH SIBJISIFOTCS CIyXallue JM0o
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MHBIEC COTPYIHUKU BOCIUTATEILHOTO YUPEKIACHUS;
B Hupepnanpax - nupexktop u ydurens rocynap-
CTBEHHOTO YUPEXICHUS, BEIAIOIIET0 ONEKON U 3a-
IIMTON JeTeH, MPHUIOTA Uil CUPOT, OOJBHUIBI WK
071arOTBOPUTEIHLHOTO YUPEXKICHHUS, a TAKKE JIUIIA,
OTBETCTBEHHBIE 33 TOCYIapPCTBEHHOE YUpEeKICHUE,
BEJAIOLIEE ONEKON M 3aIUUTOM AeTed WIN ICHXU-
aTpUYECKyI0 KIMHMKY; B JlaHum - moOble nuIa,
KOTOPBIE SBJISIFOTCSI CITYKAIIUMHU WM BO3IIABIISIOT
peadHIUTAMOHHBIH LIEHTP, JETCKUH WK OAPOCT-
KOBBIN JIOM, OOJIHUILY JJISl JICYCHUS] ICUXHUYECKUX
OTKJIOHEHUH, y4pexJeHHe IS CIa0OyMHBIX WU
aroboe apyroe aHanoruyHoe yupexaenue®; B Mc-
[IaHWM - JIMIA, OTBETCTBEHHBIE 3a OXpaHy JETei,
YUUTENS, COLMATbHBIE pAOOTHHUKH, MTPETIOIaBaTeIIH
i Bocriutarenu; B ®PI - conuanbhbiii paboTHUK
WIA COLMAJIBHBINA IENaror, cTaTyc KOTOPbIX IpH-
3HaH rocyznapctsom; B llIBelinapun — opran yupex-
JICHHSI IO COLIMATIbHOMY O0ECIIEYEHUIO IPaXk/iaH.

Heo6xomumo OTMETUTH 3aKkperuieHHe B Ka-
yecTBe crenuanbHoro cyorekra YK ®PIT cre-
OYIOIIUX KaTeropuil Jui: mpodhecCruoHaTIbHOTO
IICUXO0JIOTa C MPU3HABAEMBIM I'OCYAAPCTBOM aTTe-
craTtoM 00 00pa3oBaHUU; KOHCYJIETAHTA 10 BOTIPO-
cam Opaka, ceMbH, BOCIUTAHUS WU MPOoOIeMaM
MOJIOJIC)KH, & TAK)KE€ COBETHUKA-KOHCYJIBTaHTa TIO
BOIIPOCAM HE3J0pPOBBIX CKIOHHOCTEH, BICUEHUM B
KOHCYJIbTAllMM, KOTOpasi MpU3HAaHAa OpraHoM BIja-
CTH WJIH KOPITOpAITUE, yIpexIeHneM Wi GOHIOM
myOJIMYHOTO MPaBa; YieHa UIN YIOJIHOMOYEHHOTO
MPaBOMOYHON KOHCYJbTAIlMM Ha OCHOBaHWUU §§ 3
U 8 3aKkoHa 0 KOH(IMKTHOM CUTYaIMH, CBI3aHHON
¢ 0epeMEeHHOCTBIO; MPEACTaBUTENs MPEAIPUATUS
YACTHBIX CTPAxXOBBIX OpPraHM3alUi MO CTpaxoBa-
HUIO B cliydae 3a00JieBaHusl, CTPAXOBAHUIO OT He-
CYACTHBIX CIIy4aeB U CTPAXOBAHUIO KHU3HU WU
pacueTHOW ciy)0e YaCTHOW METUIIMHCKON TpaK-
tuku (§§ 203, 204 YK ©PT).

B xauectBe cnenuanbHOro cyonbekra (Wid B
KAQueCTBE OTATYAIONIETO OTBETCTBEHHOCTH 00CTO-
ATEIHCTBA) B PAJE TOCYIAPCTB BBIIEISIOT KAaTEro-
PHUIO CIyXalllMX MOYTOBBIX M TEJIEKOMMYHHUKAI[H-
OHHBIX ciryk0. YK paccMmarpuBaeMbIX rocyapcTs
XapaKkTepU3yIOTCs CIEAYIOIMMMU TIOAXOAAMH K
YCTaHOBJIEHUIO CIELUATIBHOIO CyObeKTa (WIn Co-
OTBETCTBYIOIIETO KBAJTU(MUITUPYIOMIETO 00CTOSI-
TeNbCTBA) B 3TOM cdepe: cT. 432-9 VK dpannun’
BBIJICTISIET COTPYIHUKOB YUPEXKIEHUS, IKCILTya-
TUPYIOLIET0 TEJIEKOMMYHUKAIIMOHHbIE CETH Ha
ocHoBaHuu cT. L. 33-1 Kogekca nmo4roBoii cBsizu
U TEJICKOMMYHHUKAIMH, a TaKkKe JIUI], MPEeJOCTaB-
JSIFOIIMX KOMMYHUKAIIMOHHbIE ycayry; cr. 432-13
VK ®pannuu - ciayxammx ToCydapCTBEHHBIX
MpeANnpUsTUN, PEeaYyCMOTPEHHBIX 3aKoHOM Ne 90-
568 ot 2 utons 1990 r., perynupyromum opraiu-
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3alMI0 TOCYIapCTBEHHOM TIOYTOBOM CIYKObI U
tenekoMMmyHukanuii; ct. 321ter YK IBeitnapun -
CITy’>KallluX WJIM BCTIOMOTATEIbHBIA TEPCOHAN Op-
raHu3alyM, KoTopas OOCIY>KUBAeT IMOYTOBBIE U
TEJICKOMMYHUKAIIMOHHBIC CITyKObI; § 152a, 153
VYK Jlanum - mo06oe nuiio, cioyxkaiiee B [louroBoii
niu JKene3HonopoKHOM cityx0e, a Takxke JTH00bIX
JIMII, KOTOpbIE, SIBISIOTCS CIYXAIlUMH B CITy)KOe
roCylIapCTBEeHHOTO Tenerpada wim o000 apy-
roil tenerpaHOi ciayx0e, CaHKIIMOHHPOBAHHON
rocyaapctBoM; cT. 372 YK Hunepnannos - nuiio,
HaHATOE JII000H TOCYIapCTBEHHON OpraHu3aIuei,
BEJIArOIICH MTePEBO3KOM MOUTHI, a CT. 374 u 374bis
YK Hunepnanmos - mob6oe nuio, Habmogaromee
uinu padoraroree Ha TelerpadHOM YCTpOKMCTBe,
MpeIHa3HAYE€HHOM JUIsl UCTIOJIb30BAHUS HACETICHH-
eM, 1 J1000e JHII0, OTBETCTBEHHOE 32 HAA30p 3a
CIIy>)k00i TEIeKOMMYHUKALIMOHHON WH(PACTPYK-
TYpbl WM TEJIEKOMMYHHUKAI[MOHHOTO YCTPONCTBA,
WCIIONB3yEeMOTO JUTIsl OOCITY)KMBAHUS HACEICHHUS,
COOTBETCTBEHHO.

JlocrarouHoe BHUMaHHE B 3apyOeKHOM 3aKO-
HOJIATEIIbCTBE YICNSAETCS yYCTAHOBJICHUIO yTOJIOB-
HOM OTBETCTBEHHOCTH B OTHOILICHHH CIIY>KaIlUX
MEHUTEHLMAPHBIX YUYPEKIACHUH, MOJIULHUUA U BO-
€HHOCITY)KAIlluX. YTOJIOBHOE TIPaBO paccMaTpH-
BaeMbIX rocynapcts EBpomeiickoro corosa couep-
KUT HOPMATUBHBIE NPEANHMCAHUSA, Kacarolluecs
PYKOBOIMTENEH COOTBETCTBYIOIIMX YUPEKICHHI:
cT. 369, 464 YK HuznepnannoB B kauecTBe CyOb-
€KTa [IPECTYITHOTO JeSHUS Ha3bIBA€T JIULO, OTBET-
CTBEHHOE 3a yUYpEKICHHE, NMPEIHA3HAYCHHOE IS
TIOPEMHOI'0 3aKJIIOUEHUSI OCY)KJIEHHBIX U T€X, KTO
HAXOJUTCS B MPEABAPUTEIBHOM 3aKIIOYEHUH, WIN
JIUII, 3aJIepKaHHBIX 332 HECOOJIONEHUE MOPSIKa B
cyne; § 219 YK Jlanuu B KauecTBe CHEUATLHOTO
CyOBEeKTa Ha3bIBAET JIUIO, BO3MIABISIONIEE TIOPb-
My; cT. 249 YK Huzaepnanaos - Hai3uparesisi TIopb-
MBI U TOCYIapCTBEHHOI'O HUCIIPaBUTEIBHOTO JJ0Ma.

B orHomennn opranos nonuimu ct. 412 YK
Wcnanum ycranaBianBaeT OTBETCTBEHHOCTh PYKO-
BOJIUTENS M MHBIX OTBETCTBEHHBIX JIUI[ OPraHOB
nomuiuy. YK @paHuuu npegycMarpuBaeT B Ka-
YEeCTBE CIEHHUATBHOIO CyObEeKTa MpelCTaBUTEINs
aJMUHUCTpALMM TEHUTEHIMAPHOTO YUPEkKICHUS
(ct. 432-6 YK ®pannun), YK OPI” - nmuro, cnerm-
aJIbHO YIOJHOMOYEHHOE Ha BBIIIOJHEHUE MyOIny-
HOW CIyOBI IO TPENOTBPALICHUIO TOOETOB 3a-
kimoueHHbIX (§ 120 YK ®PT), YK [anun - nuro,
OTBETCTBEHHOE 32 COJIEPIKaHUE 3aAKITIOYECHHOTO MO
CTpakeil WM 3a MCHOJHEeHue mpuroBopos (§ 150
VYK anun). YK Jlanuu, Hunepnannos, Mcnanun
BBICTISIIOT B KayeCTBE CIEHHUAIBHOTO CyObeKTa
CIy’)KalllUX TEHUTEHIMAPHBIX YUPEXKICHUH, Npu
atoM § 219 YK J/laHuun Ha3bIBaeT B KaU€CTBE TaKO-
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BOTO JII000€ JIMII0, KOTOPOE SIBIISIETCS CITYXKAIIUM
TIOpbMBI, CcT.cT. 174, 533 YK HUcnanun - cioyxa-
X TIOPEMHBIX yupexaenuit, cT. 444 YK Hcna-
HUU - CIYXaIUX TEeHUTEHIIUAPHOTO YUPEKICHUS
1100 LEHTpa 3allUThl UM UCTIPABICHUS HECOBEP-
meHHoneTHux, cr. 249 YK Hunepnannos - ciy-
JKAIIUX TIOPBMBI U TOCYIapCTBEHHOTO HCIIPaBH-
TenbHOro oMa), a ctT. 116, 131 YK PecnyOnuku
bBonrapus - mun u3 cocraBa nmomumuu'’. K tomy
JKe HeoOXoAMMO oOpaTuTh BHUMaHHE Ha CT. 314-3
VK ®pannuu, ycTaHaBIHMBAIOIIYIO YTOJIOBHYIO OT-
BETCTBEHHOCTh B OTHOIIECHUH YIIOJHOMOYEHHOTO
IOCTUIUHU U YTIOJTHOMOYEHHOTO MUHUCTPOM FOCTH-
uu. MaTepecusr popmymupoBku § 147, 148 YK
Jlanuu, npenxycMaTpuBaroliie B KayeCTBE CIEIH-
aJIbHOTO CYObEKTa IO HPU3HAKY JIOJKHOCTHOTO
(cmy»keOHOTO) IOJIOKEHUS JTF000E JIUIIO, B UbH 0051-
3aHHOCTH BXOJIUT MPUMEHEHHE KapaTeIbHOW Bia-
CTH rocyaapcTBa, a Takxke ctT. 314-3 YK ®dpannuu,
YKa3bIBaloOIIEH Ha MPEACTaBUTENS 3aKOHA.

B oTHOmIEHNM BOCHHOCHY)KAIIMX KaK CIIEIH-
aJbHOTO CyOBbEKTa JIEHCTBYIOT HOPMBI 3aKOHOJA-
tenscTBa Mcenmanum, IBeiinapun n P (cT. 508
VK Hcnanum, cr.ct. 322ter, 322quater, 322sexies,
322quinquies YK IBeiitiapuu, § 97b, 333 VK
OPT, ct. 2 . 20 4. 2 YK HIsenun). OtcyTcTBre
YIOMHHAHHUS O BOCHHOCTYKAIMX B KaUeCTBE CIIe-
LUAJIBHOTO CyOBeKTa (IIOMHUMO MEPEYUCIEHHBIX
HOPM, SIBJISTFOIIIMXCSI CKOPEE MCKITIOUEHNUEM) B HHBIX
3apy0OeXHBIX YTOJIOBHBIX KOJIEKCaX OOBSICHICTCS
HAJIMYUEM OTIEJIbHBIX HOPMAaTHUBHO-IIPABOBBIX aK-
TOB, OOBEAMHSIONINX HOPMATHUBHBIC TOJOKEHHUS,
Kacarolrecss YCTAHOBIIEHUS YTOJIOBHOM OTBeET-
CTBEHHOCTH JAHHOM Kareropuu juil. Tak, Harnpu-
Mmep, B Hupepmangax cymecTByeT BOEHHOE Yro-
JIOBHOE TpaBo, Oazupytroieecss Ha Boennom YK,
Bo @panmuu - Kogekc BoenHoit toctunuu 1982 r.,
B OPI" - 3akoH 00 OTBETCTBEHHOCTH 32 BOMHCKHE
npectymieHus ot 24 mas 1974 r., B lllBelinapum -
Boenno-yronoBabIi kogekc oT 13 utons 1927 rona,
COCTABJISIOIINN BOEHHO-YTOJIOBHOE 3aKOHOJATENb-
CTBO, Ha KOoTOpoe JlaeTcs cebiika B cT. 8§ YK I1IBeit-
napuu «JleficTBue 3aKoHa Mo KPyTy JIULD, COIIACHO
KOTOPOH HOPMBI YTOJIOBHOIO KOJEKCA «HE MpUMeE-
HSIIOTCS K JIULIAM, KOTOPBIE JTOJKHBI OBITh CYTUMBI
110 BOCHHOMY YTOJIOBHOMY IIPaBY».

IToMruMO TEpEUHCIEHHBIX BBIIIE KaTErOpU
JIMII, BBICTYNAIOIIMX B KaueCTBE CIEIMAIbHOTO
CyOBeKTa MO MPU3HAKY JOJKHOCTHOTO (CITyKeOHO-
ro) nonoxenust, YK paccmarpruBaeMbIX rocy1apcTs
BBIJICJIAIOT CJIEAYIONINE CHelUalIbHble CYOBEKTHI.
VK HunepnannoB 3aKkpeIuisieT yrojJOBHYHO OTBET-
CTBEHHOCTh MYOJMYHBIX CITy’KaluXx MOHETHOTO
JIBOpa (3a MCKIIIOUEHHEM X035MHa MOHETHOro J1BO-
pa); JWIl, HaXOASIIUXCs Ha ciry:kOe B [IpoOupHoit
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najare, KaKk ykazaHo B cTarbe 7 3akoHa O mpobe
1986 (Waarborgwet); myOMMYHBIX CITyXKalluX Be-
JIOMCTBa 3aIlMCH aKTOB TPA)KTAHCKOTO COCTOSHHS
(cr.ct. 377- 379, 465- 468 YK Hunepnannos). B co-
OTBEeTCTBUU cO CT.cT. 466-468 YK Hunepmanmnos
TEePMUH «ITyONmMuHbIM ciayxamuii Otaena 3amucu
aKTOB TPaKJAHCKOTO COCTOSHHSDY MOXKET YIOTpe-
OJATBCS 10 OTHOIICHHUIO K JIUILY, KOTOPOE COTJiac-
HO TpeOOBaHMIO 3aKOHA OTBEYAET 3a BEJICHHE pe-
THCTPALMOHHOrO KypHana OTnena 3amucu akToB
rpaxaanckoro cocrosiaust. YK Jlanum B xauecte
CIIELMATIBHOTO CyOBbEKTa MPEAyCMaTpUBaeT JIF0ObIX
JIMILI, KOTOPBIE SIBJISIOTCSI WM SIBIISUIUCH PaOOTHUKA-
M CiTy>KOBI CTaTUCTUKA €BPOTICUCKUX COOOIIECTB,
WA KOTOpbIe padoTaloT Wik padoTaiy B MOMeEIIe-
HUSIX JaHHOH CITYOBI, @ TaK)Ke JIFOOBIX TOMOIIHH-
KoB ykazaHHBIX Juil (§§ 152 b, 152 ¢ VK [lanun).
YK ®panuuu mpenycMaTpuBaeT YroJIOBHYIO OT-
BETCTBEHHOCTh B Ka4eCTBE CIEIUAIBLHOTO CyOBheK-
Ta COTPYIHHKOB TOCYIAPCTBEHHBIX YUPEKICHUH,
HAIIMOHAJU3UPOBAHHBIX MPEANPUITUN, SKOHOMH-
YeCKUX OOIIEeCTB CMEMIAHHOTO THUIA, B KOTOPBIX
TOCYIapCTBO MJIM TOCYAAPCTBEHHBIE OpTaHU3AIHH
BJIQJICIOT MIPSIMO WJIM KOCBEHHO CBbImIe 50% kamu-
tana (ct. 432-13 YK ®panuun). Pecnydnuka boi-
rapus BBIACTSIET B KaueCTBE CIIEIMAIBHOTO CYOb-
eKTa JIMI[ U3 COCTaBa M30MpaTeNIbHONM KOMHCCHUU
(ct. 169 YK Pecnyonuku bonrapus). YK 1IBeuun
B KaueCTBE CIENUAILHOTO CyObeKTa (CITy’Kalllero)
BBIJICIISICT WICHOB JUPEKINHU, aAMUHUCTPAINHU, CO-
BETa, KOMUTETA WIH JPYroro TaKoro yUpexaeHus,
MIPUHAUICKAIIETO TOCYAapPCTBY, MYHHUIIUIIATUTETA,
coBeTa OKpyra, OObEIMHEHUS] MECTHBIX OPTaHOB,
MIPUXO0/Ia, PEIUTHO3HOT0 O0IIECTBA WK CITYKOBI CO-
nuakHOTO cTpaxoBanus (CT. 2 m1. 20 4. 2 YK IlIBe-
un)'!. Kpome ykaszaHusi Ha KOHKPETHBIE OpraHbl, a
TaKKe OpraHbl M OpraHU3allly ONpe/IeIEHHON Ha-
npasieHHOCTH, YK paccMarpuBaeMbIX rocyapcTs
WCTIONB3YIOT JIOBOJIBHO IUPOKUE (HOPMYITHUPOBKH.
[IpumepoM MOTYT CHYXUTh CIEIYIOLUIHE M3 HUX:
HEJIOJDKHOCTHOE JIMI0, padoTaroliee B rocyaap-
CTBEHHOM YYPEKICHUU, TPEANIPUATUN WK 00IIIe-
cTBeHHOW opranuzauuu (ctT. 284 YK PecrnyOnuku
Bornrapust); mo6oe auio, KOTopoe 3aHATO WK ObLIIO
3aHSTO 3a/IaHUSIMH, KOTOPbIE OCYIIECTBIISUIUCH B CO-
OTBETCTBHU C HAa3HAYCHUEM TOCYJapCTBEHHBIX Op-
rasoB (§ 152a YK Jlaaumn).

Hapsiny ¢ panee nepedncieHHbIMU KaTerOpHsi-
MU CUUTaeM HEOOXOAMMBIM PACCMOTPETH JIUII, YTO-
JIOBHAsI OTBETCTBEHHOCTH KOTOPHIX B KAU4ECTBE CIie-
LUATBHOTO CYOBEKTa M0 MPU3HAKY JTOKHOCTHOTO
(cimykeOHOT0) MOJIOKEeHUS TTPOU3BO/IHA OT 3aHUMA-
emoit umu nomkHocTH. [Ipexne Bcero, HeoOXoau-
MO Ha3BaTh KaTETOPHUIO JIUII, 33J€iICTBOBAaHHBIX B
OCYILECTBIICHUH IPABOCYIHUS, TaK KaK BaKHOCTh
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U 3HaYUMOCTh JESTENbHOCTH, UMU OCYILECTBIIS-
eMOii, TpyIHO TepeorieHnTh. Cpean HUX ClemyeT
BBIJICTIUTDH CyA€H, B TOM YKCIIE TPETEUCKUX CYIIEH,
a TaKXe JIUL, COIECHCTBYIOLUX OTIPABICHHUIO ITpa-
BOCYIHS (3KCIIEPTOB, TIEPEBOAUNKOB).

Cyzeii B KauecTBe CHEIHAILHOTO CyObeKTa B
psiZie COCTAaBOB NPECTYNHBIX JESHUM mpeaycma-
TpuBatoT ct. 529 YK Ucnanuu u §§ 331, 332, 339
VK O©PT, maructparos - ct. 529 YK Ucnanuu u
cT. 434-7-1, 434-9 YK ®pannuu. Tak, ct. 501 YK
Hcnannm B KauecTBe CyObEKTa paccMaTpHBAeT
«TpeACTaBUTENS CylneOHOW BIIACTH», HAa OCHOBa-
Hun ct.cT. 507, 509 YK Mcnanum crnernuaibHBIM
CYOBEKTOM SIBJISIETCSL Cy/bsl WM 4iIeH cyna. B co-
otBeTcTBUU ¢ 4. 2 cT. 84 YK Hunepnannos tep-
MHUH «CyIbs1» INPHUMEHSETCS TAKK€ K TPETEHCKUM
CYIbsIM, a TaKXKe K TeM, Y KOro €CTh IOPUCIUKIIUS
B Bollpocax nmyOnu4Horo ynpasieHus. Kak BugHO
W3 TpUBEACHHBIX mMonokennit YK, manseii tep-
MUH JIOCTaTOYHO HIMPOKO TPAKTYETCS B YTOJIOBHOM
npase HuznepnangoB. YrojgoBHYIO OTBETCTBEH-
HOCTh B coorBercTBHM ¢ YK Hcmanum, ®PI" u
[Belinapun HeCyT TpeTeiickue cynpu (CT.cT. 419-
422,440 YK Ucnanuw, §§ 331, 332, 339 YK ®PT,
cT.cT. 322ter, 322quater, 322sexies YK IlIBeiina-
pun). B xauecTBe crienmaabHOTO CyObEKTa BBIJE-
JSI0T TPHUCSOKHBIX 3acenareneil (cr.ct. 419-422
VK Hcnanuu, ct. 434-9 YK ®panuun). Yromaos-
HO€ 3aKOHOZATENIBCTBO rocynapcTB EBpomnerickoro
CO03a PEerNIAaMEHTHPYET B KAYECTBE CHEIHATLHOTO
cyObekTa «i00oe JUIo, 3acelarollee B KaKoM-
6o cyneOHOM opraHe Wid JIIOOOM aIMHHHCTpa-
TUBHOM Oprase Binactu» (CT.cT. 434-7-1, 434-9 YK
®paHuum), «4jaeHa cyaeOHOro Uil HHOTO OpraHa
(ct.ct. 322quater, 322sexies YK IllBeiimapum),
«apoutpa» (ct. 434-9 YK ®pannun).

[TomuMo ML, OTHPABISIOMIMX MPABOCYIUE,
VK paccmarpuBaeMbIX I'OCYIapCTB YAENSET BHU-
Manue skcriepram (cr.cT. 284 YK PecnyOnmmku
bonrapus, 419-422, 440 YK Ucnanun, 322quater,
322sexies YK IlIBelinapun), nmepeBomdmukam, Io-
cpennukam-meauaropam (cr. 440 YK Hcnanum,
cT. 434-9 YK ®pannun) u anokaram (§§ 203, 204,
352,356 YK ©PT, ct. 321 VK UlIse#inapun. Taxxe
cT. 321 VK IlIBeiinapuu B KaueCTBE TAKOBBIX Ha-
3bIBACT 3AIUTHUKOB M JIUI], KOTOpbIE 00y4aroTcs
COOTBETCTBYIOLIEH crennaibHOCTH. OTBETCTBEH-
HOCTb YKa3aHHBIX JIMI[ B Ka4e€CTBE CIIECIUAIBHOTO
cyObekTa BecbMa crieliu(puyHa, OHaKO €€ yCTaHOB-
nenue HeoOxoxmumo. [ToMumo mpocToro ykazaHwus
Ha JKCTIepTa KakK JIMIA, BHICTYNAIOIIETO B yKa3aH-
HBIX COCTaBax MPECTYIHBIX ACSHUN CHEIHATbHBIM
CyOBEKTOM, B 3aKOHE UMEIOTCSI U YTOYHEHHS, Kaca-
tomuecs ero craryca. YK ®PI" nonuepkuBaet, 4ro
CHEeUUABHBIM CYOBEKTOM SBISIETCS O(PUIUATBEHO
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Ha3HAYEHHBIN IKCIEPT, KOTOPOMY O(DUIIHAIIBHO TT0-
PY4YEHO OTBETCTBEHHOE BBITIOJIHEHHE CBOMX O0s-
3aHHOCTEW Ha ocHOBe 3aKkoHa (§ 203, 204 YK ©PI),
B YK IlIBeitiapuu UM sIBASIETCSd Ha3HAYEHHBIM B
CITy’)keOHOM TIopsiZike dKcmepT (cT.ct. 322quater,
322sexies YK IlBeiinapun), B YK ABctpum ro-
BOpUTCS 00 H3KcIepre, Ha3HAYEHHOM CYJIOM WU
JPYTUM OPraHoM JUIsl y4acTHsl B ONpPENEICHHOM
nporecce (§ 306 YK Ascrpun), B YK PecriyOnuku
Bonrapun ynomunaercss 06 skcrepre, Ha3HAuYeH-
HOM CYJIOM, YUPEKICHHUEM, TPEAIPUATHEM WIN Op-
ranuzanueit (ct. 305 YK Pecny6nuku bonrapus), B
YK ®paniuun pernaMeHTHpPYyeTcs CTaTyC IKCIepTa,
MIPUITIAILIEHHOTO CYA0M WM CTOpoHaMH (cT. 434-9
VYK ®pannun). Crarbs 284 YK Pecriy6nuku bosnra-
pHsl B KaUeCTBE CIIEUAILHOTO CyObeKTa IpeycMa-
TPHUBAET MEPEBOIUMKA, & TAKIKE JIUIO, OKA3bIBAO-
iee CofeiicTBUE Cydy WU IPYrOMY HaJUIekKaleMy
OpraHy BIJIACTH NpH JONPOCE JIML, HE MOTYLIMX B
CWITy T€X WJIM WHBIX MPUYUH CAMOCTOSTEIHHO Ja-
BaTh MOKa3aHWs; CT.CT. 322quater, 322sexies YK
[IIBeliniapuu B Ka4€CTBE TAKOBOIO HA3BIBAET MHUCH-
MEHHOTO WJTH YCTHOTO MEPEBOTIHKA.

PackpriBas 0cOOEHHOCTH YTOJIOBHO-TIPABOBO-
TO PEryJupOBaHUsl CTaTyca CIEIHAIBHOIO CyOb-
€KTa, HEOOXOIMMO BBIJCIUTh KaTCTOPHUIO JIHII,
HECYIIMX OTBETCTBEHHOCTh B KayeCTBE CHEIH-
QIBHOTO CYOBEKTa 10 MPHU3HAKY JODKHOCTHOTO
(ciy>keOHOT0) TONOKEHUS, 3aHUMAIOIINX BBICIIHE
JIOJDKHOCTH B OpraHax BJIaCTH CTPaHbl, a TAKKE SB-
JISOIINXCS. WICHAMH BBIOOPHBIX OPraHOB BIIACTH.
TakoBBIMH TPU3HAIOTCS: M3PBI, UX 3aMECTUTENN
WM MyHULMOAIbHblEe coBeTHUKHU (cT. 432-12 YK
®paHuun); I1La, KOTOPblE OCYLIECTBIIAIOT Ha3HA-
YeHHUsI Ha JIOJDKHOCTh, PETYIHpPYEMbIe CTaTyTOM
(cr. 2. 20 4. 2 VK [lIBerun); ri1aBel MUHHCTEPCTB
(cr.ct. 355,356 YK HunepnanioB); KoMaHyOmui
BoopyxenHbiMu cwiiamu (ct. 357 YK Hunepnan-
JIOB); 4JIeHBI BBIOOpHOTO oprana (ct. 312, 314 VK
[IBeiinapun); wieHbl KOMUTETAa COIIACHO CT. 53
®denepanpHOro 3akoHa o KoHCTUTYLIMOHHOM cyze,
B TOM YHCJIE CO3/IaHHOTI'O COIVIACHO CT. 52a IaHHOTO
3aKoHa MOCTOSHHOTO MOJIKOMUTETA, a TaKXKe JIUIa,
YIOJIHOMOYEHHBIE Y4acTBOBaTh B UX 3acCEJaHUIX
(§ 310 YK ABcTpum); 4ieHbl KOMHTETa MO pac-
CJIEJIOBaHHIO, paboTaroIIKe MpH 3aKOHOIATEIbLHOM
oprane deaepanuu win 3eMiH, IpyroM KOMUTETE
WM COBETE, HE SBISIONIMECS YJIeHAMH 3aKOHOA-
TEJBHOI'O OpraHa, Uik B Ka4eCTBE BCIIOMOIaTelb-
HOTO cocTaBa (ACCHUCTEHTOB, TIOMOITHUKOB) TaKO-
ro komutera win coeta (§§ 203, 204 YK ®PI');
JIUI0, U30paHHOE B HALIMOHAJIBHOE WM MECTHOE
MIPABUTENILCTBO, COMPOBOXKAAIOILIEECS OCYIIECT-
BJICHHEM BIJIACTHBIX NOJTHOMOYMH (CT. 4 1. 20 4. 2
YK UlIsenun).
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Crnenyer obparuth BHUMaHue, uro YK Jla-
Hun, OPI, [IIBeruu u [IBelinapun, ycranaBnuBas
YTOJIOBHYIO OTBETCTBEHHOCTH JIUI, 3aHMMAIOIIUX
BBICILIME JIOJUKHOCTH B OpraHax BJIACTH CTPaHbI, a
TaKKe SBIISIONINXCS YICHAMU BEIOOPHBIX OPTaHOB,
B TekcT YK BKITIOUaIOT HOpMAaTUBHBIE TOJIOKEHHUS,
Kacarol1ecsl yCTaHOBJICHNUS UMMYHHUTETa OTAEIb-
HbIX Juu. Tak, §§ 156, 157 YK [Jlanuu ykasbiBa-
0T, YTO YTOJIOBHAsi OTBETCTBEHHOCThH 32 OTKa3 OT
BBITIOJIHEHUST KaKOW-JIMOO OOSI3aHHOCTH, TIPETyC-
MOTPEHHOH NOJHOMOYMAMHU WIN (DYHKLIUEH, Win
HEMOAYMHEHUE KaKOMY-JIMOO 3aKOHHOMY O(UIH-
aJIbHOMY IIPHUKA3y IPU OCYLIECTBIECHHM TrOCyaap-
CTBEHHBIX MOJHOMOYMHA WM (DyHKIMH, a TaKkKe
3710ynOTpedIeHUE MOJTHOMOYHMSIMUA HE pacrpocTpa-
HseTCsl Ha (PyHKIMH, UCHOJTHEHHE KOTOPBIX OCHO-
BaHO Ha MyONMUYHBIX BbIOOpax. B coorBeTcTBHM C
§ 36 YK ®PI" unens! napinamenta OPI, dpenepans-
HOTO COOpaHMsA WM 3aKOHOJAATEIHHOTO OpraHa
denepanbHON 3eMJIM HH B KaKO€ BpeMsI HE MOTYT
OBITh MPUBJICYEHBI K OTBETCTBEHHOCTH BHE 3TOTO
OpraHa 3a CBO€ TOJIOCOBAaHWE WJIM BHICKAa3bIBaHUE,
KOTOPOE€ OHM CJIEJIajii B 3TOM OpraHe WU B OTHOM
U3 €ro KOMHUTETOB (MCKJIIOUYEHHUE U3 3TOr0 IMpaBH-
Jla COCTaBJISIFOT KJIEBETHHUYECKHE OCKOpOIEHHSs),
§ 37 ycraHaBIWBaeT, YTO JOCTOBEPHBIE COOOIIIE-
HUSI Ha MyOJIMYHBIX 3aCeIaHMsAX, YKAa3aHHBIX BBIIIE
OpPraHOB WJIM WX KOMHTETOB, HE BJIEKYT 3a COOOM
HUKakol oTBeTcTBeHHOCTH. B OcoOeHHON wacTu
YK OPI" Takke MO)XHO HAlTH yKa3aHHs Ha Orpa-
HUYCHUE TPUMEHEHHS YTOJIOBHON OTBETCTBEHHO-
CTH 3a COBEpIIECHUE MPECTYIUIEHUI OTHOCUTEIHHO
BBICIIUX JIOJDKHOCTHBIX JIMLl rocyaapcrsa. [Ipu-
MepoM MOXeT ciayxuTh § 106b, ycranaBmmBaro-
M YTOJIOBHYIO OTBETCTBEHHOCTH 3a HApYLICHUE
JIESTETbHOCTH 3aKOHOJATEIbHOIO OpraHa U B 4. 2
YKa3bIBAIOMIUI, YTO TPEIyCMOTPEHHBIC IaHHBIM
naparpaoM yroJoBHO-IIPAaBOBbIE MPEANUCAHUS HE
JIEWCTBYIOT B OTHOILIEHUH MPEINHCAHUIN 3aKOHOA-
tenbHOTro oprana ®enepanuu wiu ero Ilpe3unenra,
HU JUTsl WwieHoB OyHjaecTara (manara denepanun),
HU a1 wieHoB OyHpaecpara (Coser deneparim)
n denepanbHOTO MPABUTEIHCTBA, a TAKXKE IS MX
MIOMOILHUKOB; B OTHOLIEHUU MPEINUCAHUN 3aKO-
HOZATEJILHOro opraHa 3emun uiu ee Ilpesnnenra
3Ta HOPMa HE JEUCTBYET HH JJISi YWIEHOB 3aKOHO-
JIaTeIbHOTO OpraHa 3ToW 3eMJIM, HU JJIS 4JICHOB
MIPAaBUTENIBCTBA 3eMJTM U UX TTOMOIITHUKOB. A03all
3 cr. 1 m 20 u.2 YK IlIBeunn ykasbIBaeT, 4To
WIeH NPUHUMAOLIETO0 PELEHHs] HAIMOHAIBHOIO
WJIM MyHUIIMIIAJIHHOTO COOpaHus HE MOJUICKHT OT-
BETCTBEHHOCTH 3a 3JI0yNOTPeOSeHHE CIyKEeOHBIM
MOJIOKEHUEM, COBEPLIEHHOE UM B TAKOM Ka4€CTBE;
cT. 5 m1. 20 u. 2 VK IlIBenun ycraHaBiIuBaeT, 4To
«yTOJIOBHOE MPECIEJOBaHUE 3a MPECTYIJICHUS, CO-
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BEpILEHHBIE TPU OCYLIECTBICHUH Ha3HAYECHUS WIH
yTBepxkAeHus wieHoM [lapmamenTta, Munuctpowm,
Cynbeit BepxosHoro Cyna, Cyneeit Beicero An-
MuHHUcTparuBHoro Cyaa wiM JepskaresieM Ha3Ha-
YeHHUs WM yTBepxkzaeHus B IlapmamenTte mnm ero
OpraHax, peryimpyeTcsi OTACIbHBIMH TOJOKEHHSI-
Mm». Crarbs 366 YK lBeiiniapun periameHTupyer
MapJaMEeHTCKUH MMMYHMTET, CChLIasCh Ha Ipea-
nucanus ¢enepanpHoro 3akona ot 09.12.1850 r.
00 OTBETCTBEHHOCTH KOH()ENEPaTUBHBIX OPraHOB
U CITy’KallliX, IPEJOCTaBIIsIsl KAHTOHAM IPaBo MpH-
HUMAaTh TPEANUCAHUS, «B KOTOPHIX OTMEHSETCS
WM OTPaHUYUBAETCSA OTBETCTBEHHOCTh WIECHOB 3a-
KOHOJIATEJIbHBIX OPTaHOB 3a BBHICKA3BIBAHUS B Pa3-
OuparenbCcTBaX THX OPraHOBY.

Crenyromasi Kareropusi JiMl, HECYIIUX OTBET-
CTBEHHOCTH B Ka4€CTBE CIEIUAIBHOTO CYOhEKTa IO
MPU3HAKY JIOJKHOCTHOTO (CIy>KeOHOT0) TOJIOXKe-
HUSl, ONpPENeNAeTcsl M0 MPU3HAKY OCYLIECTBICHUS
VMU TIOJTHOMOYHH JTHOO B KQUECTBE MPEICTABUTEIIS
CBOETO TOCyAapcTBa B MHOCTPAHHOM TOCYHAApCTBE
WM MEXTyHApOIHOW OpraHU3alny JU00 OCYIIeCT-
BJICHUSI UMM TIOJTHOMOYHMH OT JIMIA KaKOTO-THOO
HMHOCTPAHHOTO TOCYAAapCTBa WIJIM B COCTaBE Kakoil-
00 TMyOITMYHON MEXTyHApPOIHOM opraHu3amnuu. B
OTHOIICHNH YKa3aHHON KaTeTOPHH JIUIL CIEITYET OT-
MeTtuth HOpMBI YK PecryOnuku Bonrapus u ©PT.
Crarbs 103 YK PecryOmmku Bonrapust B kadectBe
CTHENMAIBHOTO CyOBeKTa Ha3bIBACT JIUI], HAXOI-
LIUXCS TIPU UCTIOJTHEHUH TOCYapCTBEHHON CITYKOBbI
WIN MOPYYEHHUsI B MHOCTPAHHOM TOCYAApPCTBE WU
B MeXJIyHapoaHoW opranuzaimu, § 353a YK ®PI’
K JTAHHOM KaTeropuu JIUL[ OTHOCUT MPEACTABUTEIIS
OPI" B OTHOIIEHNH NPABUTENBCTBA WHOCTPAHHOTO
roCcyAapcTBa, cOOOIIeCTBA TOCYAAPCTB WM MEXKIO-
CY/IapCTBEHHOTO 00Opa30BAHMSI.

Jlnma, ocymecTBisromye MOJIHOMOYMS B Ka-
KOM-JTHOO HHOCTPAaHHOM IOCY/IapCTBE UJIH B COCTABE
KakoW-JTM00 MyOIMYHON MEXTyHApPOIHON OpraHu-
31, B KAYECTBE CIEINAIBHOTO CyOBEKTa Mpeyc-
MotpeHsl cT. 322septies YK IBeiiapuu, cormacHo
KOTOPOM K HUM IPUYUCIISIOT YWICHOB CY/I€OHOTO WK
WHOTO OpraHa, HAa3HAYCHHBIX B CITy)KEOHOM ITOPSII-
K€ 9KCIIEPTOB, MMCbMEHHOTO WJIM YCTHOTO MEPEBO/I-
YHKa, TPETEHCKOTO Cy[bI0 WJIM BOEHHOCITY>KaIlMX,
KOTOpbIE OCYIIECTBIISIIOT CBOIO JIESITEILHOCTD JIJIsI
WHOCTPAHHOTO TOCYJapCTBAa WM MEXKITyHApPOIHOU
opranmzanmu. Ha ocHoBanmm cr.ctT. 435-3, 435-4
VK ®pannuu TakoBBIMU SBIISIIOTCA JIMIA, 00aa-
fole MyOJIMYHOM BIACTHIO, BBIMOIHSIOMINE OO0s-
3aHHOCTH TI0 TOCYAAPCTBEHHOM CITy»O€ WM HaJe-
JICHHbIE M30MpaTebHBIM MaHIATOM B KaKOM-JHOO
MHOCTPAHHOM TOCY/IapCTBE WM B COCTaBE Kakoii-
00 TMyONMMYHONW MEXIyHApOAHOW OpraHU3allvy,
a TaK)Ke MAarucCTParhl, MPUCSKHBIE 3aCEAaTeNN WIN
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Tr00bIe pyTHe JIMIA, 3aCEAA0NIe B KaKOM-JTHOO
Cy/IeOHOM YYpEKICHUHU, apOUTPbI WIIM SKCHEPTHI,
Ha3BaHHbBIC JMOO CyIOM, JHOO CTOpOHAMH, WA
Kakue-m10o JUIa, Ha KOTOpBIE Cy/IeOHOM BIACTBIO
BO3JIOKEHa MHCCHSl TI0 MPUMHPEHHUIO WIM MeJua-
MM B KAKOM-JTHOO MHOCTPAHHOM TOCY/IapCTBE MIIN
B COCTaBe KakOW-TMOO MyONUYHON MEXITyHapoI-
HOW opranuzanuu. B cootBerctBuu co cT. 435-1 YK
®paHIUK K JaHHOW KaTErOPHH JIUI] MOKHO OTHECTH
dbynkimonepoB EBponeiickoro coolmiecTBa win
TOCYIapCTBEHHBIX  (DYHKIIMOHEPOB  KaKOro-10o
WHOTO TOCYZIapCTBa - WieHa EBpomenckoro corosa
Wi Kakux-mu6o wienoB Komuccun EBporeiickux
coobmectB, EBponetickoro mapiaamenra, CyneOHoi
nanatel (Cour de Justice) n CuerHo# manarsr EBpo-
neiickux coobmects. Cornacuo § 310 YK ABctpun
CTEUATBHBIM CYOBEKTOM SIBIISFOTCSL PYKOBOIUTEINb
OopraHa WM ciykamui EBporona, ciyxammii, oT-
BETCTBEHHBIN 3a CBS3b C IPYTUMHU YUPEKACHUSIMH,
WY JTUIIa, 0000 00sI3aHHBIE COXPAHATH TAlHY B CO-
OTBETCTBHHU O CT. 32, a03. 2 JloroBopa o EBporore.
Ha ocHOBaHMU BBIIIEU3IOKEHHOTO MOXKHO
c/enaTh CIEQYIOUIME BBIBOJBL. TEpMMHBI, HCIIOIb-
3yeMbIe 3aKOHONIATEIbCTBOM 3apyOE)KHBIX TOCY-
JTApCTB M HE HAIIEIINE CBOETO ONpENesIeHUs He-
nocpencTBeHHO B TekcTe YK, packpeiBaroTcss Ha
MIPAaBONPHUMEHUTEITHFHOM YPOBHE C TMIOMOIIBIO HHBIX
HCTOYHHMKOB YTOJIOBHOIO TpaBa. B 31oif cBs3u ak-
TyaJIU3UPYyeTCs. BOIPOC O TPABHIBHOCTH BHIOOpa
COOTBETCTBYIOIIEH HOPMBI MM COOTBETCTBYIOIIIE-
IO MCTOYHHUKA, MOJICKAIIET0 NMPUMEHEHHIO B MIPO-
LIECCE YSICHEHMSI 3HaUEHHsI COOTBETCTBYIOLIETO TEP-
MuHa. Hepenko «mo3uTHBHOE» 3aKOHOIATENHbCTBO
M0-Pa3HOMY TMOSICHSET 3HAaU€HHE TOTO WJIM HHOTO
TEPMUHA, JOKTPUHAJIBHBIE OIPEICICHUS TaKkKe
MOTYT 3HAYUTEIBHO OTIIMYATHCS JIPYT OT JApyra mo
COZIEP)KaHUIO U 00bEMY OXBAaTHIBAEMOI'O MOHSTHS,
a pa3bsACHEHMs BBICUIMX CYy/IOB CTPaHbl HE BCEIna
JTAIOT COOTBETCTBYIOIIEEe ToKOoBaHMe. Ha ocHoBa-
HUM 3TOTO CUUTAEM HEOOXOIMMBIM U aKTyaJlbHbIM
3aKOHOJIATENIbHOE O(POPMIICHHE TIEpEUHSI OCHOBHBIX
KaTeropuil JINII, BHICTYNAIOIIMX B KAa4eCTBE CIICIH-
AIBHOTO CyOBEKTa MO NPU3HAKY JOHKHOCTHOTO
(cmy>keOHOTO) TTONIOKEHUS, ¥ 3aKPETIICHNE €ro B Ka-
YECTBE KaTeropuaibHO-IOHATUITHOTO anmapara. [To-
MHMO 3aKOHOJATEIILHOTO O(OpMIICHHUS IeTIeco00-
pasHBIM TIPE/ICTABISIETCS pa3padoTKa BHYTPEHHEH
cTpatu(uKaMy B paMKax YKa3aHHOM KaTeropuu
mui. TakuM o0pa3om, B YCIOBHSAX II00AIM3aIn
TpaBa OJTHOM M3 aKTyaJbHBIX MPOOJIEM B MEXaHU3ME
YTOJIOBHO-TIIPABOBOTO PETYIUPOBAHUS CIIETYET MPH-
3HATh IMOCJENOBATENPHYI0 YHU(PHUKALUIO HOPM 3a-
PYOEKHOTO YTOJIOBHOTO 3aKOHO/IATEIhCTBA B YACTH
periaMeHTalMK CHelUaIbHOIO CYyOBEeKTa MO MpH-
3HaKy JOJDKHOCTHOTO (CITy)KEOHOTO) TTOJIOKEHHSI.
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