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Ha ocHoBe aHanu3a ClOKUBILIEHCS NPAaBONPUMEHUTEIbHON MPAKTUKH, 3aKOHOTBOPUYECKOM TO-
JUTUKU B c(epe yroJIoBHOTO CYIONPOU3BOJICTBA, A TAKKe OOIIECTBEHHOIO MHEHUS 1O KIFOYEBBIM
BOIIPOCaM peaM3allii YIOJIOBHO-IIPOLIECCYaIbHOM MOJUTHUKU B CTaThe AA€TCS KpUTHUECKasl OLCH-
Ka MOJIUTUKU OOpbOBI ¢ MPecTyNMHOCTHI0. C y4eTOM MEXIyHapOIHO-IIPABOBBIX CTAHAAPTOB 3aIlIUTHI
MpaB U CBOOOJ JIMYHOCTH B c(hepe yroIoBHOTO MPECICIOBAHUS U KOHCTUTYIIMOHHO MPOBO3IIIAIICH-
HOTO IPUOPUTETA YACTHBIX MHTEPECOB B JICATEILHOCTU OPraHOB IrOCY/IapCTBEHHOM BJIACTH aHAJIU-
3UpYyeTcs BO3MOKHOCTh MCIIOJIb30BAHUS YTOJIOBHO-IIPOLIECCYAIbHBIX MEXaHU3MOB JUISl 10CTHUKEHUS
1eneit 60pbObI C MPeCTyMHOCTHI0. B paboTe packpbiBaeTCs CyIIHOCTh MPE00IaAaroIIero Npu yrojaos-
HO-TIPOLIECCYAIbHOM PETYITHPOBAHUM MPUHIUIA TPOHNOPIIMOHATFHOCTH, a TaKKe 000CHOBBIBACTCS
ujes 0 TOM, YTO 3aKOHOJATEIhHO 3aKPEIUICHHBIM MPUOPUTET 3AIUTHI MPAB U CBOOOI JTUYHOCTH B
cepe yrojJoBHOIO NMpeCIeI0OBaHMs C YUETOM CIOKHUBIICHCS COBPEMEHHOM CUTyal[M B 00JIaCTU BHY-
TPEHHEH U BHEIIHEH rocyJapCTBEHHOM MOJUTHKU HE CIOCOOCTBYET pean3aliii KOHLEIUN 00pbObI
C IPECTYNHOCThIO. Peub MOXKET HATH UCKITIOUUTEIHHO 00 yIep:KaHUU MPECTYMHOCTH HA COIUATBHO
TepruMoM ypoBHe. C Apyroil CTOPOHBI, HEIb3s1 HU B KOEM Cllydae JIOMyCTUTh aOCOMIOTH3AINN UACH
3alUTHI [IPaB Y€JIOBEKA, MOCKOJIbKY JaHHAS TEHJIEHLUS MOXET MPEMNsTCTBOBATh 0OeCreueHuto Oe-
30[aCHOCTH >KM3HEHHO Ba)KHBIX MHTEPECOB, B MEPBYIO OYEpeIh 00IIECTBA U TOCYIapCcTBa, 0e3 4ero
(hakTHyeckas 3anuTa npaB U cBOOO TMYHOCTH MPECTABIACTCS HEMBICTUMOM.

KiroueBble cjI0Ba: yroJoBHBIH npotiecc; 00ppda ¢ MpecTyMHOCTHIO; TpaBa JIMYHOCTH; Oe3011ac-
HOCTb JINYHOCTH, OOIIECTBA U TOCY/AapCTBA; YTOJIOBHO-TIPOLIECCyallbHas MTOJUTHKA.

I.G. Smirnova

Doctor of Law, Associated Professor,

Baikal National University of Economics and Law,
Irkutsk, Russian Federation

CRIME FIGHTING AND CRIMINAL PROCEEDINGS

Having analyzed law enforcement practice, law making policy in terms of criminal proceedings
and public opinion on key issues of criminal procedural policy realization, the author critically
evaluates crime fighting policy. The author analyses possibility of criminally-remedial mechanisms
application in terms of international legal standards of personal rights and freedoms protection. The
paper reveals nature of prevailing pro rata principle in criminal procedural regulations and justifies that
legislated preference of personal rights and freedoms protection in terms of criminal prosecution does
not encourage crime fighting concept realization. It may only help keeping certain socially bearable
level. On the other hand, idea of personal rights and freedoms protection can not be absolutized, since
it may obstruct protection of security of vital interests. These vital interests include those of society
and state in the first place, since they provide actual personal rights and freedoms protection.
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[Ipoucxopsiue B nocieaHee Bpemsi B Poc-
cuu pedOpMbI, TIOTBITKH TMOCTPOCHUS TPaXKIaH-
CKoro obmecTBa, (HOpMUPOBAHHE MPABOBOIO
rocyaapcTBa, akTUBHAs BKIIOYEHHOCTh Poccun
B MEXIyHapoJIHble Tpolecchl 00yclIoBIMBa-
I0T, C OJHOM CTOPOHBI, (hOpPMUpPOBAHHE HOBOM
CHUCTEMbI IIEHHOCTEH, a C JAPYrol CTOPOHBI, He-
00XOIMMOCTh KapJIMHAJIBHOTO MpeoOpa3oBaHUs
Pa3IUYHBIX WHCTUTYTOB IPaBOBOW CHCTEMBI, U
B IEPBYIO O4YEpelb YTIOJIOBHO-NPOILECCYaTbHO-
rO 3aKOHOJATeIbCTBA. Takue mpeoOpa3oBaHUs B
chepe yroloBHOTO CyAONPOU3BOACTBA JOJKHBI
coorBercTBoBaTh KoHcTUTynnun P® (cormacHo
KOTOPOH YEJIOBEK, €To MpaBa U CBOOOIBI SIBIISIOT-
Cs1 BBICIIEH [IEHHOCTBIO), MUPOBBIM CTaHIapTaM B
cthepe 3alMTHI MPaB TUYHOCTH.

Oxpana o0O0IIeYeIOBEUECKUX IIEHHOCTEH B
cdepe yroiaoBHOTO CyIONPOU3BOACTBA MpUOOpe-
TaeT 0co00€e 3HaUCHHE, YTO NOATBEPKIAECTCS IPU
aHanM3e OOILENPU3HAHHBIX MPUHIUIIOB U HOPM
MEXTyHapOIHOTO MpaBa, KOTOPOE 1O CBOEH MpHU-
pole TMPU3BAaHO CTaTh «TOMOLEHTPUYHBIM, T.C.
OPUEHTHPOBAHHBIM Ha YeJioBeKa» [6, ¢. 61].

B Tlpeambyne BceoOmieit aexmapanuu npas
yenoseka oT 10 nexadpst 1948 . ocob6o moguepku-
BACTCS, YTO UMCHHO TIPU3HAHUE PABHBIX U HEOTb-
€MJIEMBIX TIPaB BCEX WICHOB YEJIOBEYECKON CEeMbHU
SIBIISIETCSI. OCHOBOM CBOOOJBI, CIIPaBEUIMBOCTH U
BceoO11ero Mupa. MexIyHapOoHbIH MaKT O rpax-
JAHCKHUX W MOJUTUYECKUX TpaBax oT 16 nexadps
1966 1. Takke COACPKUT YyKa3aHHE Ha O00s3aH-
HOCTb FOCYJIapCTB MOOUIPSATH BCeoOIIIee yBaKeHNE
u coOItozieHHe paB U cBOOO]] YeTIOBeKa.

He meHblee 3HaYeHMe 3alIUTe IPaB JIUYHO-
CTH TIPUAAETCS B UTOTOBBIX aKTaX M PEHICHUSX
MEXIyHapoaHbIX KoHpepeHui. Tak, B BeHckoi
JIeKJIapaluy U IporpamMme NEHCTBUM, IMPUHATON
25 utonsa 1993 r. BcemupHoii koH(pepeHuei no
IpaBaM 4eJOBEKa, yKa3bIBaeTCs, 4YTO rocynap-
CTBaM CJIeZlyeT UCKOPEHUTh BCE HapyIIECHUs MpaB
YeJIOBEKa M BBI3BIBAIOIIUE MX MPUYUHBI, YCTpa-
HUTH MPETNATCTBUS HA TyTH OCYIICCTBICHUS ITHX
IIpaB, a TaKKe MOOILPSTH MCCIEJOBAHUS B 3TOU
ob6nactu [1]. AHamoruyHbIE TOJOXKEHUS HAILIN
cBoe oTpakeHue B Pezomonuu I'enepanbHoit Ac-
cam6nen OOH ot 20 nexadps 1993 r., B koTOpO#
OTMEYEHO, YTO MOOUIPEHUE U 3alllUTa BCeX IpaB
YeJI0BEeKa SIBJISIOTCS OJHOM U3 MEPBOOYEPEIHBIX
3a/1a4 MEXIyHApPOTHOTO coobmiecTna [2, c. 94].

OOH, mnpunepkuBasicCb OCHOBHBIX MEXIY-
HApOJHBIX CTAaHIAPTOB IO 3aIIUTE I'PaKAAHCKUX
mpaB, B PekoMeHIa11sIX OTHOCUTEIBHO MEXIyHa-
POIHOTO COTPYAHUYECTBA B 0OIACTH MPEILyTPexK-

JICHUS TIPECTYITHOCTU M YTOJIOBHOTO IPAaBOCYIHUS
B KOHTEKcTe pa3BuThs B X XI Beke or 14 nexadps
1990 r. 0co60 yka3bIBaeT, yTo HanboJIee MPUCTaIb-
HOE BHUMAaHUE CIIEAYET YJICIUTh YKPETUICHUIO CBSI-
3ell COTpYy/IHMYECTBA B 00IACTH MPEAyIPEKICHUSI
IIPECTYIHOCTH U YTOJIOBHOTO IIpaBocyaus [S].

OnHako He MeHee BaKHAa U (yHIAMEHTalb-
Hasl aKCHOJIOTHYecKasi OCHOBA, 00eCreurBaroIas
3P PEKTUBHOCTH YTOJIOBHO-IPOIIECCYATHLHOTO pPe-
T'YAUPOBAHMS, JOCTHXKEHNUE COCTOSHHS 3alUILICH-
HOCTHU >KU3HEHHO BaXHBIX MHTEPECOB JTUYHOCTH,
o01ecTBa ¥ rocyapcTaa.

B Hacrosmmii mepuox Bce Oonblias 4acTh
UCCIIEIOBaHUN 0a3MpyeTcsl Ha aKCHOJIOTMYeCKON
TEMaTuKe, 4TO OOBSCHSAETCS HOBEHIIMMHU OTKpbI-
TUSIMU BO MHOTHX OTPACIISIX 3HAHUH, MEHSIOIIIMMU
MHUPOBO33PEHUYECKHUE MPEICTABICHUS, a TAKXKE, YTO
eiie 6onee BaKHO, 3aTParuBarOIIUMU [TyOUHHBIE,
OK3UCTECHIIMAIBHBIC XapaKTEPUCTUKU CaMOU JIN4-
HocTH. CoBpeMeHHOe OOIIeCTBO 3aMHTEPECOBAHO
B MOHUMaHUM MyTed W (HOPM YHUBEpPCATH3ALUN
OpPraHM3YyIOIUX €ro LEHHOCTEH, MUPOBO33pEHYE-
CKUX OCHOBaHHMM TOTO UJIM MHOTO SIBICHMSL.

BrionHe 3akoHOMEpPHOE U CTOJIb CBOEBPEMEH-
Hoe oOpallleHre uccienoBaTeneil K HeHHOCTHBIM
OCHOBaM IIpaBa, ¥ OCOOCHHO YTOJIOBHO-TIPOIIEC-
CYaJIbHOTO IpaBa, IPOJUKTOBAHO €I11€ OJHUM 00-
CTOSITENTLCTBOM — HEI(PPEKTHUBHOCTHIO MPABOBO-
TO pEryaupoBaHUsl YTrOJOBHO-TIPOLECCYATbHBIX
OTHOIIECHHN. CII0KUBUIYIOCS B HACTOSILEE BpEMS
NpaBoBylO cuTyauuto B Poccum, xak mnpencras-
JsIeTCs, MOYKHO OXapaKTepH30BaTh CIEAYIOIIMMU
B3aMMOCBSI3aHHBIMH U B3aUMOOOYCIIOBICHHBIMU
SBJICHUSIMU:

— KPUTHYECKHM CHIDKEHUEM JOBEpHUS Hace-
JIeHUs K CyieOHOM BJIACTH M K OpraHaM yroJoB-
HOTO mpecnenoBanus [7, ¢. 25, 171-172];

— OTKa30M Tpa)JaH COACWCTBOBAThH IPaBO-
Cynuio (HekelaHue ObITh MOHATBIMU, UCIIOIHSATh
00513aHHOCTHU NMPUCSDKHBIX 3aceqaresieil, a Takxke
JaBaTh CBHJETENbCKUE TokazaHus. [lo maHHBIM
MIPOBEICHHOTO HaMU aHKeTUpoBaHus 2 124 rpax-
naH Ha tepputopun 18 cyObekroB PD, 25,7 %
JIUI] OTKA3aJUCh OBITh MOHATHIMH, 58,9 % BbIpa-
3WJIM HEXeJlaHWe OBITh MPUCSHKHBIMH, a 26,6 %
KpaiiHe HEOXOTHO J1aBajii MOKA3aHMs);

— KpaiiHel 00eCIOKOGHHOCThIO OO0IIeCTBa
yTpaToil MOpaJibHBIX LEHHOCTEeH (1o pes3ynbra-
TaM UCCJIEIOBaHUS, TPOBeAeHHOTO hoHIoM «O0-
LIECTBEHHOE MHEHHUEe» 110 3akazy MB/] PD, Takoe
OecnokoiicTBO BhIpazmwiu 61 % poccusia [4]);

— pOCTOM MPECTYMHOCTH, HECTIOCOOHOCTHIO
rocyJapcTBa €€ KOHTPOJIUpPOBaTh (MOHUTOPHHT
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JATEHTHOM MPECTYMHOCTH TO3BOJMI KOHCTATH-
poBath: hakTUYEeCKas MPECTyMHOCTh O0Jiee YeM B
8 pa3 mpeBbIIIaeT ypoOBEHb 3aperuCTPUPOBAHHOM
npectynHoctH [11, c. 6]);

— CIIOXHOM cuTyaluei B cepe BHELIHEH Mo-
JUTHKU, TIPU KOTOPOW YTOJIOBHO-TIPOIIECCYaTb-
HBIE CPEJICTBA pearupoBaHUsI SBISIOTCS Hauboee
3¢ (HEKTUBHBIMU U aJIEKBATHBIMH.

B Takux oOcTosiTenhCTBAX KpaiiHE Ba)KHO
ONPEJEIUTHCA C BO3MOXHOCTSIMU TOCydapcTBa
B zene OOpbOBl C MPECTYMHOCTHIO U MECTOM
YTOJIOBHOTO CYIOMPOU3BOJICTBA B CHUCTEME CO-
OTBETCTBYIOIIMX MEXaHU3MOB. OTO SBISCTCS
HEOOXOAMMBIM JUIsl pEHICHUsI Haubosee TUCKYC-
CHUOHHBIX 3aJ1a4 TEOPUH U MPAKTUKU YTOJOBHOTO
npouecca, odecrneueHus 3pHEeKTUBHOCTU U JIeH-
CTBEHHOCTH IIPEJIOKEHNN IO TaIbHENIIIEMY CO-
BEPIICHCTBOBAHUIO YTOJIOBHO-TIPOIIECCYaTbHOTO
3aKOHO/IATENbCTBA.

[Ipexxne Bcero cieayeT onpeneanuTbes ¢ nep-
BOHAYaIHHOMU IEJIC€BON YCTAaHOBKOHM — OOpHOOI ¢
MIPECTYIHOCTBIO.

Paspa6orannas H.I'. Croiiko kinaccudukanus
YTOJIOBHO-ITPOLIECCYANIbHBIX CTPAaTeruii (y4uThI-
BAIOIIMX KakK IIeJIeBbIe YCTAHOBKH TOCY/IapCTBEH-
HOW JESITETLHOCTH, TaK M CPEJCTBA JOCTHIKEHUS
MTOCTABJICHHBIX IIeJIel) BKIIIOYAET B ce0s1 HapsiLy ¢
TaKMMH CTPATETHsIMH, KaK 3al1Ta IpaB U CBOOO
0OBHHSIEMOT0, COITMAJIbHAS TMOACPKKA OOBUHS-
€MOro, COIMalIbHas TOJIEP’KKa MOTEPIIEBILETO,
PaIMOHATILHOCTh ¥ 3PPEKTUBHOCTH YTOJOBHOTO
CYIOIIPOU3BO/ICTBA, MPUMHUPEHHE, TAKyK Camo-
CTOSITEJIBHYIO CTpaTeruio, Kak YroJIOBHOE Ipe-
caeposanue [10, c. 24-29].

Koneuno, HeoOXoAMMO MOMYEPKHYTH, YTO
YIOMSIHYTbIE HaMU BBIIIE YTOJOBHO-IIPOLECCY-
albHBIE CTPATETHH, CUCTEMATU3MPOBAHHBIC U
npemioxkenuble H.I. Croiiko, HM B KOeil Mepe He
UCKJIIO4atoT Apyr apyra. Ilo ero coOctBeHHOMY
CIPaBEUIMBOMY 3aMEUYaHHIO, YTOJOBHBIN MPO-
1ecc JIOJKeH pacCMaTpUBATHCS KaK COLIMAIBHO-
UHTETPaTUBHbIN, B KOTOPOM CTpaTeruu HE Ipo-
TUBOpEYAT, a JOMOJHAKOT Apyr Apyra [9, c. 14].
Bwmecte ¢ Tem npu BbIOOpE M MPOBO3MIAIICHUU
CTpaTerul WJIM WX COBOKYITHOCTH HEOOXOIUMO
PYKOBOJCTBOBATHCS TAKUMU KPUTEPUSMHU, Kak
CIPaBEUIMBOCTb, Pa3yMHOCTb (COOTBETCTBHUE
4ero-mub0 CcaMOJIOCTAaTOYHON YHHUBEpCATbHOU
uaee, OOBIMHOMY TOPSIKY BEIEH) U IIeNIecOoo-
Opa3HOCTh (COOTBETCTBUE MOCTABICHHOM IIEIIH).
[Tonaraem, 4To JaHHBIE KPUTEPHUM MPHU BHIOOpE
YTOJIOBHO-IIPOLIECCYANIBHOM CTPAaTEruu JIOJIKHbBI
YYUTHIBATHCS B COBOKYITHOCTH.

W 31ech Henb3si HE BCIIOMHUTH JICHCTBYIO-
U B psijic €BPOTIEHCKUX TOCYAapCTB MPUHITUTIT
MPOTOPIMOHATBHOCTH, BKIIOYAIOMUNA B ce0s
TPU OCHOBHBIX 3JIEMEHTa — aJIeKBaTHOCTh, He-
00XOUMOCTh M TPONOPIUOHAIBHOCTH Stricto
senso (COOTBETCTBYIOIIAsl CTENEHb KOHTPOJIS),
KOTOpasi XapaKTepU3yeTcsl YeTbIpbMsI OCHOBHBI-
MU MIPU3HAKAMMU:

— BMEILATENIbCTBO ITyOJIUYHOMN BIIACTH JI0JIXK-
HO TMpecieoBaTh 3aKOHHYIO 11€JIb, CBSI3aHHYIO C
OO0IIMM UHTEPECOM;

— Takoe BMENIATeIbCTBO JOJHKHO CIOCO0-
CTBOBATh JOCTIKEHUIO TIOCTABJICHHOM 11€TIH;

— BMEMIATENLCTBO JOJDKHO OBITH HEOOXOMU-
MBIM JJIsl TOCTMO)KEHUs 11eNu (Uaesl Tak Ha3blBa-
€MOT0 MHHHMMAJILHOTO BMEIIIATENIbCTBA: ITyOIHY-
HOE BMEIIATEeNCTBO JOHKHO OBITh B HaUMEHee
KECTKOH, CypoBOH opme, TOCTaTOUHOM IS TI0-
JTy4deHus TpedyeMoro pe3ysbprara);

— HeobxonuMo obecreuynBaTh OAIaHC MEKITY
CEPHhE3HOCTHIO BMEIIATEIILCTBA M BaXKHOCTHIO
uenu [12].

AHanu3 COBPEMEHHOI0 IMpOIEeCCyalbHOTO
3aKOHA TIO3BOJISIET YTBEPXKIaTh, UTO 0003HAUCH-
HbI€ KpUTEepUHU O0JIee YeM aKTyallbHbI U JIJISl pOC-
CHUICKOTO YTOJIOBHOTO IMpoIecca. 3aKOHHOCTh
nenn B YIIK P® obGecrieunBaercs, Hampumep,
TEM, YTO TOJIKO CyJ/l BIIpaBe JaBaTh COIJIacHUe Ha
OTpaHUYEHUE KOHCTUTYIIMOHHBIX MPaB IPakIaH
P MPOU3BOACTBE MO YroJOBHEIM sienaM. Heo0-
XOJIMMOCTH 000CHOBAHMS JIFOOOTO pelIeHus, KO-
TOpOE MPUHUMAETCS TMPU MPOU3BOJICTBE IO yTO-
JIOBHOMY JIeJly, BO3BEJI€HA B PaHT MPUHIINIA: II.
4 ct. 7 YIIK P® 3akpemisiet, 4To onpeaeiacHus
CyZAa, IOCTaHOBIIEHUs CyAbH, IPOKYpOpa, CIEA0-
BaTels, I03HaBaTes JOKHbI ObITh 3aKOHHBIMU,
000CHOBaHHBIMH MU MOTHBHPOBAaHHBIMU. MUHU-
MaJbHOCTh BMEIIATEIHCTBA (B YTOJIOBHOM IIPO-
necce, IymMaercs, pedb HAET 00 OrpaHHYeHUU
KOHCTHUTYLIMOHHBIX MPaB ¥ CBOOO JIMYHOCTH), B
YACTHOCTH, MPOSIBIISIETCS B TOM, UTO 3a/I€pKaHUE
JIOTIyCKAaeTCsl TOJBKO I10 JIeJIaM O MPEeCTyIUICHU-
AX, 32 KOTOpPbIE MPEAYCMOTPEHO HaKa3aHUE B
Bujie aumieHust cBoooas! (4. 1 ct. 91 YIIK PD);
IPOJUIEHUE MPEJEIbHO J0IyCTUMOIO CpOKa CO-
JIep KaHUs TOJA CTpaxkei Mo ob0lueMy NpaBUTy
He nomyckaercs (4. 3 ct. 109 VIIK P®); npuny-
JTUTEIBHBIN MPUBOJ HE JOIMYCKAETCS B OTHOIIIE-
HUU O€peMEHHBIX JKEHIIUH, JUI, HEe JOCTUTIINX
14 net, 60abHBIX (4. 6 cT. 113 YIIK P®); npu pe-
HIEHUH BoTlpoca 00 N30paHnuu Mephl IPeCceUeHUs
HEOOXOAMMO BCAKUU pa3 y4YUTHIBATH TSIKECTh
MPECTYIUICHHS, INYHOCTD MOI03PEBAEMOT0 HJIN
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O0OBHHSIEMOT0, €ro BO3PACT, COCTOSHHE 3]10PO-
BbsI, CEMEHHOE MOJIOKECHUE, PO 3aHITHH U JIpy-
rue obcrostenscTBa (cT. 99 YVIIK P®D). He uem
WHBIM, KaK CTpeMJICHHEeM o0ecreuuTh OallaHC
MEXIY CEpPhE3HOCTHIO BMEIIATEIHCTBA M BaXK-
HOCTBIO LI€NT, MOXXHO OOBSCHUTH 00A3aHHOCTH
CyZla MPeKpaTuTh MPOU3BOACTBO IO JeJIaM 4acT-
HOTOo OOBHMHEHHUS B ciyyae (haKTHUYECKOro MpH-
Mupenus ctopoH (4. 5 ct. 319 VIIK P®). Psan
TaKUX MPUMEPOB, IEMOHCTPUPYIOIIUX MPUHIUTT
MIPOTIOPIIMOHATBLHOCTH B JICHCTBUH B cepe yro-
JIOBHOTO TIpECIIeIOBaHMS, MOKHO OBLIO OBI TIPO-
noikaTth U nanee. Ho yxke ceiiuac MOXKHO CcKa-
3aTh, 4TO CT. 2 Koncruryuuu PO, ct. 6 YIIK PO,
C O/IHOHM CTOPOHBI, @ TAK)KE BBOAUMEBIE B ITOCTE/I-
HUE TOJbI HOBBIE COKpAIICHHBIE (POPMBI MPOU3-
BOJICTBA IO YTOJIOBHBIM JIelIaM, C JIPYyTroi CTOpo-
HBI, HE TTO3BOJISIOT OJHO3HAYHO YTBEPXKAATh, YTO
rocynapcTBo OopeTcsi ¢ mpecTynHoCcThio. bornee
TOTO, MPHUHIUI TPOMOPIUOHAIBHOCTH U OOpb-
0a ¢ IPECTYMHOCTHIO UMEIOT MPOTUBOPEUAITUE
Apyr apyry uenu. bomee cooTBeTCTBYIOLIEH CO-
BPEMEHHBIM pEaHsIM yTOJOBHO-IIPOIECCyallb-
HOTO PETYJIHMPOBAHUS CIIEAYEeT MPHU3HATH IMO3H-
LU0 HE OOpPHOBI ¢ MPECTYMHOCTHIO, @ KOHTPOJIS
HaJ HeH, ee Clep )KUBAHMUS.

3nech BonHe yMecTHO BciomHuTh JILE. Bra-
JMMHPOBA, KOTOPBI B CBOE BPEMsl CIIPaBEIITMBO
YTBEPIKIAIL, UTO «CIIOBa «O0ph0a C MPEeCTyIICHH-
€M), TaK YaCTO YIIOMUHAEMBIE. .. HE IOJDKHBI BBO-
IUTh Bac B 3a0myxkaeHue. KOcTuims He BOIOET.
TocynapctBo He GOpeTcsi ¢ MPECTYNMHUKAMU Kak
C BPaXXECKOIO apMHe, a OTHOCUTCS K HUM, KaK K
3a0TyAIINM CBOUM JIETSIM. 3a MpecTyIJIeHHEe OHO
Kapaert, Hajaraer crpaganus...» [8, c. 27]. Kak
y’Ke 0TMEUaIoCh paHee, MOHUTOPUHT JIATEHTHON
NIPECTYITHOCTH TTO3BOJISIET KOHCTATUPOBATh: (hak-
TUYECKas MPECTYNHOCTh Oosee ueM B 8 pa3 mpe-
BBIIIIAET YPOBEHB 3aPETHUCTPUPOBAHHON MIPECTYTI-
HOCTH, 4TO JJa€T OCHOBAHUS YTBEP)KIaTh, YTO Ha
JAaHHBIA MOMEHT TOCYAAapCTBO HE CIIOCOOHO Aeii-
CTBEHHO OOpOTBHCS C MPECTYMHOCTHIO. [loaTomy
nosilaraeM 0oJie€ YeCTHBIM TOBOPHUTH O KOHTPOJIE
YPOBHSI IPECTYITHOCTH.

Kpowme Toro, ydeHble 0OTMEUaIOT, 4TO Ipaxiaa-
HUH U OOIIECTBO HE CTOJBKO KaXKIyT OOpbOBI C
OTaCHOCTBIO, CKOJIKO 3aIHUTHI, T.€. 0e30MacHo-
CTH, TaKOM moaxoj 0ojiee OOraT colUaaIbHBIM CO-
nepxxanuem. Hakoner, 6ops6a ¢ mpecTymnHOCThIO
OpeArnoiaraeT B KOHEYHOM UTOTe HalIu4yue mooe-
muTens u nobexaennoro. Kak nvam npencrasis-
eTcsi, Ooee COlMANbHO [IEHHOW SIBISETCS TIOJH-
THKa COIMAIILHOTO KOHTPOJISI PECTYITHOCTH.

Oco060 crnemyeT MOAYEPKHYTh, YTO B CO-
BPEMEHHBI TEpUOJ] Pa3BUTHUS YTrOJIOBHO-TIPO-
LIECCyaJIbHBIX OTHOLIECHWH MHTEpec o0IecTBa U
OTAETBHBIX TPaKJaH COBIAJAeT B TOW YacTH, B
KOTOPOW «M Tpa)<JIaHUH, U OOLIECTBO HE CTOJNb-
KO JKOKIYT OOpBOBI... CKOJBKO 3aIUTHI...»
[3, c. 26]. UHBIMH clIOBaMU, HCOOXOAUMOCTh H3-
MEHEHHs TPOBOJUMON IOCY/IapCTBOM YTOJIOBHOM
MOJUTUKHY, (POPMHUPOBAHMSI HOBBIX MPHOPUTETOB
B CHCTEME TeX LEHHOCTEH, KOTOpbIE HaXOIATCS
IIOJ] TOCYAAPCTBEHHOM 3alIUTOH, HAlllJla CBOE OT-
pakeHHe B U3MEHEHUSX U JIOTIOJIHEHUSX YTOJIOB-
HO-TIPOIIECCYabHOTO 3aKOHO/IATEIbCTBA MOCIIE/-
HETo nepuoja.

K TakoBbIM, B 9aCTHOCTH, MOKHO OTHECTH
BBEJIeHHE 0CO00ro Mopsi/Ka Iporu3BO/ICTBA MO YIo-
JIOBHBIM JieJlaM B OTHOILIEHHM OTJENbHBIX Kare-
ropuii suil (m1. 52 VIIK P®) u ocoboro mopsiika
HOPUHATUS CY/IeOHOTO PEIIEHUs IIPU COIIaCHU 00-
BUHSIEMOTO C TIPEABSIBICHHBIM €My OOBHHEHHEM
(m1. 40 VIIK P®), nponsukenne ocodboro mopsii-
Ka NPUHSITUS CyAeOHOIrO peleHUs MpU 3aKIIrode-
HHUH JOCYIeOHOTO COIIAIIEHHs O COTPYIHUYIECTBE
(m1. 40.1 VIIK P®), yperynupoBaHue J03HAHUS B
cokparienHoi ¢popme (1. 32.1 YIIK POD).

VYKka3aHHbIE HOBAIlMM HANpaBlIeHbl HAa OHO-
BPEMEHHOE PELICHUE HECKOJIBKUX 3a/1a4: peaju3a-
MO YTOJIOBHO-TIPOIIECCYaTbHOM TOJIMTHKH 001I1e-
NPUHATONW PEeaKluu TocylapcTBa Ha COBEPIICHUE
NPECTYIUICHNH, a TaKkke 00ecHeyeHue Mpu 3TOM
a/IeKBaTHOTO YPOBHS 3aILIUTHI [IPaB INYHOCTH.

BwMmecre ¢ Tem cnenyetr 0co60 OTMETUTB, YTO,
HECMOTpPsI Ha BUAMMYIO OYEBHJHOCTb HEOOXO-
JUMOCTH 3alUThl JIUYHOCTH, €€ TpaB U CBOOOI
(Tem Goree B chepe yroaoBHOTO MpecaeIoBaHus,
IJle OHa CTAaHOBUTCS HauWOoiee ys3BHMOM He3a-
BHUCHUMO OT CBOETO YTOJIOBHO-IPOIECCYaTbHOTO
cTaryca), yKa3aHHas TEHACHIMS TIIO/IBEpPraet-
csi B TOCIIe[IHeE BpeMs Bce OombIlell KPUTHKE.
JeiicTBuTenbHO, (hakTHueckoe TOMHUHUPOBaHUE
BHEILTHUX MPOSIBICHUHN, (POPMBI HAJ CYIIHOCTBIO,
cofiep)KaHueM, TPUPOJION TeX MM MHBIX HCCIe-
JIOBAaHHBIX SIBJICHUI M EHHOCTEH B BOMPOCAX 3a-
HIUTHI TIPaB YEIIOBEKA, €r0 3aKOHHBIX HHTEPECOB
B YTOJIOBHOM IIPOLIECCE MPUBOIUT K OTTECHEHUIO
Ha BTOpOM IUIaH o0si3aHHOCTEH yenoBeka. B mo-
cieqHee BpeMs Bce Ooliee OYEBHIHOW CTAHOBHT-
cs1 He0OOXOAMMOCTh OCO3HAHUS TOTO 0OCTOATEINb-
CTBa, YTO MHAMBHJIBI, COOOIIECTBA, TOCYAapCTBA
UMEIOT B OTHOLICHHUU JPYT Ipyra 00s3aHHOCTH.
[upokoe ke OCyLIECTBIECHUE IPaB BO3MOMHO
JIHIIBH B TOM CIIy4ae, €CIu KaKIbli Oy/ieT Ha Bcex
YPOBHSIX BBIIOTHATH CBOM 00S3aHHOCTH.
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IIPABOBOI OIIBIT ITIPOTUBOAENCTBUS IPECTYITHOCTH B 3APYBEKHOM U HAIIMOHAJIBHOM CUCTEMAX ITPABA

bonee Toro, B Koncrurynuu P®, xpome ne-
KJIAPaTUBHOTO OOBSBICHUS TIPAB M CBOOO/I INIHO-
CTH BBICHIEN IEHHOCTHIO B POCCUICKOM TocCyaap-
CTBE, OTCYTCTBYIOT MHbBIE€ IICHHOCTH, HallpUMep,
POCCHUICKOM rOCyJapCTBEHHOCTH, YTO YKa3bIBAET
Ha HaJU4Me MPUHYAUTEIHFHO YKOPOUEHHOTO IICH-
HOCTHOTO psijia. AHaJIOTHIHBIM 00pazom u B YIIK
P® He BBIpaXeHBI YETKO JIOJDKHBIC TAPAHTUH 3a-
UIUTHl KHTEPECOB O0IEeCTBAa U rocyaapcTna, 6e3
Yero HeBO3MOXKHO OOECIEUUTH 3aIlUTy HHTEpe-
COB JIMYHOCTH YE€pe3 CHCTEMY IpaB W CBOOO/I.
CrnenoBarenbHO, HEOOXOMMMO CHUHXPOHH3UPO-
BaTh 3aIUTy UHTEPECOB JIMYHOCTH C HHTEPECAMU
oOmiecTBa u rocygapctsa. iIMeHHO B 3TOM BHUJIAT
COLIMAJIBHYIO LIEHHOCTh YTOJIOBHOTO CYIOIPOU3-
BOJICTBA M3 YHCJIa OMPOIIECHHBIX PECHOHJICHTOB
13,9 % cyneit, 7,3 % mpokypopos, 7,4 % cueno-
BaTeJiel u jmo3HaBateseit, 18,9 % amgBokaToB.

Takum 00pa3oMm, 3aKOHOJATEIBHO 3aKpe-
TJICHHBIA TMPUOPUTET 3alIUTHI MPAaB U CBOOOI
JUYHOCTU B c(depe yroJoBHOTO MpecienoBa-
HUSL C YYETOM CJIOKMBIIEHCS COBPEMEHHOM
cUTyaluu B 00JacTW BHYTPEHHEH M BHEITHEH
TOCYIapCTBEHHON TMOJUTHUKH HE CIOCOOCTBYET
peanu3anuyu KOHIIEMIHU OOpbhOBI C MPECTYII-
HOCTBIO. Peub MOXET HWATH HCKIIOYUTEITHHO
00 yaepkaHUU TPECTYNHOCTH HA COIMAIBHO
TepniuMoM ypoBHe. C Ipyroil CTOpoHBI, HEJlb-
351 HU B KOEM Clly4dae JIOMyCTUTh a0CONIOTH3A-
WU UJEU 3aLIUTHI NPaB YeJIOBEKa, MOCKOIbKY
JaHHAs TEHICHIUS MOXET MPENATCTBOBAThH
obecnieueHn0 0E30MaCHOCTH KMU3HEHHO BaXK-
HBIX MHTEPECOB, B MEPBYIO o4yepenb O0IIecTBa
U rocynapcTtBa, 0e3 udero (akTUyeckas 3aiu-
Ta mpaB M CBOOOJ JIMYHOCTH MPEACTABIACTCS
HEMBICITUMOIA.
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