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PuHaHcuposaHue

focymapcTBeHHoe 3agaHune Ne 2014/52
Ha BbINO/NHEHMWE rocyAapCcTBEHHbIX
paboT B chepe Hay4HOW AeATENbHOCTH
B pamKax 6a30BOM YacTu NpoekTa

Ne 2706 «YronoBHO-nNpaBoBble

N KPUMUHONIOTUYECKME aCNeKTbl
NPOTUBOAENCTBMA NPECTYNHOCTUY

AHHOMayus. NapMoHM3aUnNA YyroNnoBHO-NPaABOBOM NOAUTUKM PO B chepe HasHaue-
HUA U UCNONHEHUA HaKa3aHUA UMeeT onpeaensatolee 3HaYeHne gna NPoPUNAKTUKK
W NpeaynpexaeHua npecTynHocTu. HepeannsyembiMu NpU3HaHbl OCHOBHbIE MO/0-
eHua KoHuenuumn passuTmA YroloBHO-UCNONHUTENBHON cnucTembl Poccuiickon Pe-
nepaummn go 2020 roaa, Bcieacteue yero B ceHTabpe 2014 r. MUHUCTEPCTBO HOCTULUK
n ©®CUH Poccum npusHanu nposeaeHue 3aasneHHon B8 2009 r. pedopmbl Heueneco-
06pasHbIm. Mo gaHHbIM @CUH, YncneHHOCTb OTOLIBAOLWMX HaKa3aHWe 3a nocieaHue
LecaTb neT Bapbupyetca B npegenax 0,9-1,1 mnH yenosek, uto cocrasnsaet 0,6-0,7 %
OT 06LLe YNCNeHHOCTM HaceneHNa cTpaHbl. C y4eToM CPOKOB OTObIBAHMA HaKa3aHUA
[0N5 OTObIBAOLWMX HaKasaHWe JocTturna 2—3 % oT obLei YNCNEHHOCTU HaceneHuma
Poccuun. U3bupaemble mogenm NpaBoBOro peryiMpoBaHmnaA NoBeaeHUsA OCYKAEHHbIX
He COAEMNCTBYIOT YAYYLEHUIO COLMAIbHO-MPABOBbLIX XapaKTePUCTUK OCYXKAEHHDIX.
YcununeaeTca KpUMMUHaAbHAA aKTUBHOCTb B MeCTax nwweHns ceoboabl. Ecam 8 2002 .
B pacyeTe Ha 1 TbiC. ocy*KAeHHbIX coBeplanock 0,86 npectynnexHus, 1o 8 2012 r. —
1,49. 3meHeHMWe yaeNbHOro Beca HakasaHUM U MHbIX Mep YrolloBHO-NPABOBOTO Xa-
pakTepa ycyrybiaet cuTyaLmio C peunanBHON NpecTynHocTbio. PaKkTUYECKU Kaxaoe
TpeTbe paHee cygumoe nmuo B 2013 r. BHOBb COBEPLUMIO NpecTyniaeHune. Ysennye-
HWEe 00NV paHee CYyAMMbIX UL, COBEPLUAOWMX HOBble MPECTYNAeHUs, 3acTaBaseT
33[lyMmaTbCsl O COBEPLUEHCTBOBAHMM AEATENbHOCTU CYAOB, YYPEXAEHUM U OPraHoB,
MCMONHAOLWMX HaKa3aHWA. AKTYaNIbHOCTb F'YMaHWU3aLMW UCNPaBUTENIbHON CUCTEMDI
OEMOHCTPUPYET YCUAUBAIOLWAACA KOHLEHTPAUMA B YrONOBHO-UCMONHUTENbHON CU-
CTEME /WL, OTATOLWEHHbIX MHOFOYMC/IeHHbIMM 3a601eBaHUAMM U UHBIMK Npobaema-
Mu co 3a0posbem. Mo aaHHbIM PCUH, nouTtn 90 % OTOLIBAIOWMX HaKa3aHWe MMetoT
cepbesHble 3abonesBaHua: 6onee 40,70 TbiC. — € pa3nnUHbIMKU bopmamu Tybepkyne-
3a; 55,96 Tbic. — ¢ BUY-uHdpekumeit (33,52 Tbic. B 2005 r.); 42,47 TbiC. — C BUPYCHbIM
renatuTom; 265,90 TbIC. OCYXXAEHHbIX ABAAOTCA MHBanMAamm (37,6 %). OcnoskHeHue
NpoLEeCccoB pPecoLmanmnsaLmm n coumanbHoOW aganTtaummn uL, NoABEepPrHyTbIX HaKasa-
HWIO, 3aTPYAHAET UX BO3BPALLEHME B YCNOBUA FPaXKAAHCKOro obLecTsa.

O6HoB/NEHME B KOHTEKCTe YHWMBEpPCANM3aLmUK
n rnobanunsaumm NPUHLMNOB rocyapcTBEHHO-MNPa-
BOBOrO CTpouTenbCTBa B Poccuiickoin depepaumm
npeanonaraeT ocyLLecTBAeHUe Nocaef0BaTeNbHbIX
npeobpasoBaHNit B COLMAIbHO-3KOHOMMUYECKOM WU
NoSINTUKO-NPaBoOBOM chepax. MpMHUMaemble B 3TOM
CBA3W MPOrpamMMHble AOKYMEHTbI Mo pedpopmMmpo-
BAHMIO POCCUICKOTO 0BLL,ECTBA NOAYEPKMBALOT AKTY-
aNbHOCTb ONTMMM3ALMM NPABOBOWN MONUTUKK, UME-
toLLEl cTpaTernyeckoe sHaueHue aa onpeaeneHns
OCHOBHbIX HanpaB/ieHWUA MOAEPHMN3ALLMM YTONOBHO-
npaBoBOW NOAUTUKM rocyaapcTsa [1].

XapaKTepusys YronoBHO-MPaBOBYHO MOAUTU-
Ky Poccun Ha coBpemeHHOM 3Tare rocynapcTBeH-

HO-MPaABOBOro Pa3BUTUA, HeobxoaMmo 0bpaTuTb
BHMMaHWe Ha cnepywowme TeHaeHuun. C ogHomn
CTOPOHbI, 33 WCKAIOYEHMEM eOMHUYHBbIX (GaKTOoB,
CBA3aHHbIX C AEKPUMMUHANM3ALMEN OTAENbHbIX CO-
CTAaBOB MPEeCTyn/eHWnin, HameTUICa Le/ieHanpas-
NEHHbIN NPOLECC KPUMMHANM3ALMN OOLLECTBEHHO
OMacHbIX AesiHUI. BcheacTeme 3TOro yro/IoBHbIN 3a-
KOH CUCTEMATUYECKM [ONONHAETCA HOBbIMW COCTa-
BaMW MPECTYyNn/JeHNN, pernaMmeHTaumen Hapagy c
OCHOBHbIM COCTaBOM KBa/IMPULMPOBAHHbIX BUAOB
npecTynHbIX nocaratenbcts. C Apyroii CTOPOHBI,
aKTUBHaA NPaBOTBOPYECKAA AeATE/IbHOCTb HaMnpas-
IeHa Ha neHanu3aumio (aeneHannsaumio) yronos-
HO-MPaBoBbIX HOPM. CTpemaeHMe 3aKoHoAaTens K
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OrPaHWYEHUIO Ha3HAYeHUs NnLeHnA ceoboabl Ha
onpefesieHHbI CPOK AeTEPMUHUPOBANO BBEAEHME
B CAHKLMW YrONIOBHO-NPABOBbIX HOPM a/IbTEPHATUB-
HbIX BUZ0B HaKa3aHWUM1, He CBA3aHHbIX C U30/1ALMEN
OCYXKAEHHbIX OT 0bLecTBa. MocneaoBaTeNnbHasA no-
NIUTUKA rocyAapcTBa Mo ryMaHW3aLMM HakasaHuM
33 OTAEeNbHble KaTeropuu NpecTynaeHnin, Kak npa-
BWJ10, HEOO/IbLLOM UK CpeaHel TAXKeCTH, CONpPoBO-
KO2eTcA yCMAEHWEM YrO/I0BHON OTBETCTBEHHOCTU
33 COBeplUeHUEe TAKKUX M 0cobo TAXKMX obuie-
CTBEHHO OMacHbIX AeAHUI. bonee Toro, 3akoHoAa-
Te/IbHOM pernameHTaumm noasexaT bonee cTtporne
BMAbl U pa3mepbl HaKa3aHWM, Ha3HaYaeMblx Mo co-
BOKYMHOCTM NPECTYNNEHNN U COBOKYNMHOCTM NPUro-
BOpPOB, NPV peungmnBe NpecTynieHun.

Ha ocHoBaHuMM ®@epepanbHOro 3akoHa oT
5 masa 2014 r. Ne 130-®3 cyuiecTBeHHble U3MeHe-
HUMA OblNM BHECEHbI B 3aKOHOAATe/IbHY0 popmyny
B YaCTWM pernaMeHTaumMn cTeneHn obLecTBeHHOM
ONACHOCTU OTAENbHbIX BWUAOB MPECTYNAEHUA U
MaKCMMaJIbHbIX CPOKOB AnwWeHMA cBoboabl. Tak,
COMNacHo 4. 4 ct. 56 YK P®, npn yactMyHOM mau
NMOJIHOM C/OYKEHUW CPOKOB INLIEHMUA cBOBOAbI NpU
HAa3HAYEHUW HaAKa3aHMM NO COBOKYMHOCTU mpe-
CTYNNIEHUI 33 UCK/IIOYEHWEM C/ly4aeB, NpenycMo-
TPEHHbIX Y. 5 AaHHOW CTaTbM, MAaKCMMabHbIA CPOK
NnweHna ceoboabl He MoXKeT bbiTb bonee 25 nerT,
a Mo COBOKYMHOCTW npurosopoB — bosnee 30 ner.
McknoyeHMem M3 yKasaHHoro obuiero npasuna
ABNAKOTCA CNyYaun coBeplleHnA Hanbosnee onacHbIxX
npecTynieHnit NpoTnB obLLEeCTBEHHON W rocyaap-
CTBEHHOM 6e3omacHOCTU, mupa M Be3onacHOCTH
YyesioBeyecTBa. B cnyyae coseplieHusa xoTa 6bl oa-
HOTO M3 NPEeCTYNJIEHUI, PEFAMEHTUPOBAHHbIX Y. 5
CT. 56 YK P®, npn 4acTMYHOM MM NONHOM COXKe-
HWUM CPOKOB NMLIEHMA cBOBOAbI NPU Ha3HAYEHUU
HaKa3aHWI MO COBOKYMHOCTM NpPecTynieHnin Mak-
CMMAaNbHbIMA CPOK /iNWEHMA cBObOOAbl HE MOXKET
6bITb 60nee 30 neT, a No COBOKYNHOCTU MPUTOBO-
poB — bonee 35 nert.

B KauecTBe HOBOro OTATYalOLLEro HakasaHue
obCcTOSATENbCTBA  YrO/MIOBHbLIA  3aKOH MNpeaycma-
TPUBaEeT COBeplieHMe MNpecTynieHna B Lenax
nponaraHApbl, ONpaBAaHMA U MOALEPMKKU Teppo-
pusma (n. «p» 4. 1 ct. 63 YK P®). BeegeHue 4. 3
CT. 64 YK P® yKasbiBaeT Ha HEBO3MOXHOCTb Ha-
3HAYEHWA HaKa3aHMA HUXKe HU3Wero npeaena,
npesycMOTPEHHOTrO CTaTbAMM 32 COBEPLUEHMNE KOH-
KPEeTHbIX NPecTyrnjeHnin NnpoTue obLWEeCTBEHHON U
rocygapctBeHHoM 6e3onacHocTn, mmpa u besonac-
HOCTW YenoBeYecTBa, AN bosee MATKoro BMAa Ha-

KasaHuA. 3aKoHogaTenbHoe opopmaeHue n. «al»
4. 1 c1. 73 YK PO yKasbiBaeT Ha HEBO3MOMKHOCTb
Ha3HaYeHUA YCNOBHOIO OCYXAEHMA NNLAM, OCYXK-
OEHHbIM 33 MPEeCTynieHua TeppopUCTUYECKOro
XapaKTepa U Hana4eHWe Ha NUL, UK yUYpeXxaeHUs,
KOTOpbIe MO/Ib3YIOTCA MEXAYHAPOAHOMN 3aLUTOMN.
BHeceHHble B cogeprkaHue ObLier yactn pegak-
UMOHHbIE M3MEHEHMA WCKIIYaAT MNPUMEHEHUE
CPOKOB [aBHOCTM, OTCPOYKM OTObIBAHMA HaKasa-
HMA K JIMLUAM, COBEPLUMBLUMM OTAE/bHblE BUAbI
npecTynieHuii NnpoTMe obLecTBeHHoM 6e3onacHo-
CTWU, MMpa M 6e30NacHOCTM Ye/I0BEeYeCTBa, a PaBHO
COBEPLUMBLUMM COMPAXKEHHbIE C OCYLLECTBNEHUEM
TEPPOPUCTUYECKON AeATEe/IbHOCTU MPECTynaeHus,
npeaycmoTpeHHble cT. 277-279, 360 YK PO,
BmecTe ¢ Tem npeanpuHATas HoBeAn3auuns
HOPM HALMOHANbHOIO 3aKOHOZATENbCTBA HE Ha-
XOAWUT [AO0CTAaTOYHOIO OTPAXKEHWs B MOBbILEHUU
30 PEKTUBHOCTM AEATENbHOCTU, CBA3AHHOM C Ha-
3HAYEeHMEM M WUCMOJIHEHMEM YroJIOBHOrO HaKasa-
Husa [10; 11]. MoaTBep:KAeHWEM TOMy siBAAETCA
CTabW/IbHO BbICOKAA 405 PpaHee CyAUMBbIX /1L, CO-
BEPLUMBLLMX HOBble NpecTynaeHua (puc. 1).
35.
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Puc. 1. iIvHamuKa yaenbHoOro seca paHee
CYAMMBIX UL, COBEPLUUBLLMX HOBbIE
npecrynnenus, 8 P® 8 2001-2013 rr., %

B coBpemeHHbI nepnos, HECMOTPA Ha CHU-
KeHWe 0obLlen YUCNEHHOCTU OCYKAEHHbIX W
npeanpuHMmaemble B 06n1acTM NPoPUNAKTUKM
NpecTynHocT1, pecounanmsaumm u CcoumanbHOM
a[anTauMn OCYXKAEHHbIX Mepbl, YAesbHbl Bec
paHee CyAMMbIX WL, BHOBb COBEPLUMBLUMX Mpe-
CTyNnAeHue, XapakTepusyerca YCTOMUYMBOM CTa-
6unbHOCTbO. CornacHo odpuuManbHbIM AAHHBIM, B
2001 r. KaxAablM NATbIA U3 YMcaa /UL, COBEPLUMB-
LWIMX NpecTynaeHua, 6bla NPU3HAH paHee CyaAuMbIM
(20,6 %). HebnaronpuaTHble TEHAEHUMMN yBEANYE-
HWA yOeNbHOro Beca uccnegyemon rpynnbl Any, C
21,2 no 23,8 % 6bian oTmeyeHbl B 2003—2005 rr.
B TeueHne 2009-2011 rr. AaHHbIN NOKa3aTeNb Bbl-
poc ¢ 23,9 po 28,7 %. CywectseHHoe (Ha 3,6 %)
yBe/MYeHne yaebHOro Beca paHee CyanMbIX AuL,
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npowusowno B 2012 r. (32,3 %). [lonsa paHee cyau-
MbIX vl B 2013 1. coctaBuna 31,8 %. Takum 06-
pPa3oMm, UcxogA U3 NpMBELEHHbIX AAHHbIX KaXKabln
TPeTUii cpean nuL, CoBEpPLUMBLUMX NPECTYMNIEHUS,
ABNAETCA paHee CyaMmbIM.

AKTyanbHon npobnemoilt B peannsaummn yro-
NIOBHO-NPABOBOM NOAUTUKM B cdHepe Ha3HayeHus
M WCMNONHEHUSA HaKasaHuA NpeacTaBaseTca Co-
KMBLUAACA NPAKTUKA NPUMEHEHMA CYAaMM HaKa3a-
HUA U UHbIX Mep YroJIOBHO-NPAaBOBOrO XapakTepa,
NpPeaycMOTPEHHbIX CaHKLMAMM HOpm cTaTel Oco-
6eHHol yacTn YK PO (puc. 2).

AHanun3 gaHHbIX 0PMUMANBHOM CTAaTUCTUKK Cy-
nebHoro genaptameHTta npu BepxosHom Cyge PO
Nno3BosAeT OTMETUTb TEHAEHLMIO 3HAYUTENbHOrO
CHU)KEHMA B CUCTEME Mep YroJIoBHO-NPaBOBOroO
XapaKTepa yAeNbHOro BecCa YC/JIOBHOMO OCyXKAe-
HUA. [oNsA YCNOBHOTO OCYXAEHMA MO OTHOLWEHUIO
K Ha3Ha4YaemMblM BMAAM HakaszaHuA B 2003 r. co-
ctaBnana 55,0 %. B teueHne 2003-2013 rr. npounso-
L0 YMEHbLUEHME 40N YCOBHOTO OCYXAEHMA Ha
24,7 %. B 2013 r. yka3aHHy0 KaTeroputo obpasyet
MeHee TPeTU OCYXAEHHbIX cyaamu Poccuiickomn
depepaymmn (30,3 %). JaHHaA TeHAEHUMS MOHU-
YKEHMA J0NN YCNOBHOMO OCYXKAEHMA npeaonpese-
NIeHa yBE/INYEHMEM YAe/IbHOrO Beca OCYXKAEHHbIX
K HaKa3aHWAM, He CBSI3aHHbIM C M30nAUMEn OT
obuiectBa. OgHaKo TakoWn noaxoa npeacTaBaserca
NnepcneKkTMBHbIM HanpaBAeHWEM PA3BUTUA HALMO-
Ha/IbHOW Yro/IOBHO-NPaBOBOMN MOJIMTUKU NPU YCIO-
BN 3EKTUBHOCTN AEATENbHOCTU, CBA3AHHOM C
peanu3aumen yKkasaHHbIX BUAOB HaKkasaHui [2].
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YcnosHoe [loxus- JlnweHne Copep-
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CnepnytoLuyto NO3NLMIO B NPUrOBOPax Cya0B No
CTeneHM pPacnpoCcTPaHeHHOCTU 3aHWMAeT AuLe-
HWe cBoboAabl Ha onpeaeneHHblli cpok. CornacHo
oduMLUManbHbIM AaHHbBIM, MOKa3aTe/IM Ha3HAYeHMS
cypamum nuvwenusa ceoboapl B 2003 m 2013 rr. co-
oteBetcTBoBann 32,8 n 28,5 %. ChepoBaTtenbHO, No-
HUKEHWE 011 OCYXKAEHHbIX K INLIEHMIO cBObOAbI
B 2013 r. no cpaBHeHUO ¢ nokasatenamm 2003 r.
coctasuno 4,3 %.

lYMaHMW3aLmMA YyroNoBHbIX HaKa3aHWI B HaCTO-
Alee BpPeMs 3ac/yXkuBaeT 6osiee NpUCTasbHOro
BHMMAHWSA B MN1aHe peannsaunm NpuHUMNoOB ano-
depeHuMaLMm n MHOMBUAYANU3ALMN YTONOBHOM
oTBeTcTBeHHOCTU [7; 8). Cpean OCHOBHbIX Ha3Ha-
YaemblxX Cyaamu BUAOB HaKaszaHWM, He CBA3AHHbIX
C M30n5AUMen OCy*KAeHHOro oT obLiecTsa, NpUopu-
TeTHoe nonoxeHue 3aHumaeT wrtpad (15,8 %). bo-
Nlee yem ABYKpaTHOE yBeSIMYEHNE OO OCYKAEH-
HbiX K wWTpady B 2013 r. no cpasHeHuto ¢ 2003 T.
(6,5 %) nogyepkmnBaeT ocoboe MeCTo yKazaHHOro
BMAa HaKasaHMA B CUCTEME Mep YroJI0BHO-MPaBo-
BOrO XapaKTtepa. BoctpeboBaHHOCTb AaHHOIO BUAA
HaKa3aHMA yBeAUYMIaCcb KaK B CUY M3MEHeHMuA
caHKuu ctatet OcobeHHoM YacTn YK P®, Tak n B
CUNy NOBblWEeHNA 3PPEKTUBHOCTM NPesyCMOTPEH-
HbIX 3aKOHOM pa3MepoB WTpada, OKa3bIBAOLLUX
npexae Bcero npeaynpeavtensHoe BO3gencreme.

MexaHu13M yrosioBHO-NPABOBOro peryiMpoBa-
HMA B chepe Ha3zHAYEHMA HaKazaHMA XapaKTepu-
3yeTcA 3HAYUTENbHbIM YBE/IMYEHUEM [O/IN OCYK-
[AEHHbIX K MUCnpaBuTesbHbIM pabotam. Tak, ecau
B 2003 r. AONA OCYXAEHHbIX K UCNPABUTENbHbIM

S 1) - el nm |

OrpaHu- OrpaHu- Ucnpasu- 06a3a- JlvweHune LWrtpad

ocy)ae- HeHHoe cBOOOAbl KaHMEe  YEeHUEe uYeHue No TeNbHble TesbHble MNpasa

HUe  JiweHune B ANCUM- cBOOOAbI BOEHHOW paboTbl paboTbl 3aHMMaTb

cBoboabI navHap- cnykbe onpege-

HoM NIeHHble

BOWMHCKOWM LOMKHO-

yactu cTn

B 2011 35,2 0,01 29,0 0,06 1,4 0,01 5,4 11,5 0,003 14,5
0 2012 31,9 0,01 28,8 0,05 3,5 0,02 9,9 10,2 0,05 15,4
0 2013 30,3 0,009 28,5 0,037 4,35 0,019 10,3 9,95 0,033 15,8

Puc. 2. Haka3zaHusa, Ha3HauYeHHble cygamu PO B 2011-2013 rr., %
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Criminology Journal of Baikal National University
of Economics and Law, 2015, vol. 9, no. 1, pp. 78—93




ISSN 1996-7756

KpumMuHosioruueckuii xypHan balikajbCKoro rocyiapcTBeHHOTO
YHHUBEpCUTETa 9KOHOMUKU | IIpaBa. 2015. T.9, N0 1. C. 78—93

paboTtam coctasnsna 5,2 %, To, no opmMuManbHbIM
AaHHbIM 3a 2013 1., yaenbHbI BeC AaHHOIO BMAA
HaKasaHuA Bblpoc Ao 10,3 %. NogobHan TeHAeH-
uMa getepmuHupoBaHa PepepasibHbIM 3aKOHOM
oT 8 pekabpa 2003 r. Ne 162-$3, npeaoCcTaBMBLLMM
CydaM BO3MOXHOCTb Ha3HAYeHUsA WCMNpPaBUTENb-
HbIX PaboT OCYKAEHHbIM, KaK MMELMM OCHOB-
HOe MeCTO PaboTbl, TaK U HE MMEIOLMM TaKOBOTO.

Ha coBpemeHHOM 3Tane yronoBHO-NPaBOBOro
peryinmpoBaHma ocobbiMn TEHAEHUMAMWN B peann-
3aUMM XapaKTepu3yeTcAa HOBbIM BUA, HaKa3zaHMA —
obnasaTtenbHble paboTbl. MPUHMMAA BO BHUMAHUE
OpPraHM3auMOHHO-NPaKTUYECKME MOMEHTbI, CBS-
3aHHble C BBEAEHMEM Yro/I0BHO-NPaBOBON HOPMbI
B gericteune B 2005 r. M Ha3HaYeHNEM AaHHOro BMAa
HaKa3aHuA, OTMETUM, YTO AONA OCYKAEHHbIX K
obs3aTenbHbIM pabotam B 2007 r. coctasuna 4,1 %.
MpumeyaTenbHO, YTO YAe/bHbIA BEC OCYXAEHHbIX
K obsszatenbHbiM pabotam B 2013 r. yBenmuunca
b6onee yem B 2 pasa u goctur 9,95 %. HasHauyeHue
0653aTeNbHbIX PAaboT KaXKAoMy OECATOMY OCYK-
OEeHHOMY CBMAETE/IbCTBYET O TOM, YTO AaHHbIN BUA,
HaKasaHuMA nocnefoBaTeslbHO 06bEKTUBU3NPYETCA
B COBPEMEHHOM MeXaHW3Me Yro/l0BHO-MPaBOBOro
perynnmposaHums.

Ha cerogHswHem 3Tane yroso0BHO-NPaBOBOM
NONTUKM B cHepe HasHAYEHUA U UCMOSTHEHUA Ha-
KasaHuAa cnenyet OTMETUTb CTabW/ibHbIM POCT Mno-
KasaTenein HasHa4YeHUA CcygamMn HaKa3aHuA B BUAE
orpaHuyeHuns ceoboabl. AHa/IM3 NOKasaTesiel c Mo-
MeHTa Ha3HaveHuA B 2010 r. cyaamm HaKasaHuA B
BMAE OrpaHuYyeHus cBoboabl cBMAETENbCTBYET 06
WX HEYKNOHHOM pocTe. Tak, Ha npoTaxkeHnn 2010—
2013 rr. 3adMKCUMPOBAHO NMOYTM NATUKPATHOE yBe-
nyeHune gonm ocyxaeHHbix — ¢ 0,90 oo 4,35 %.

HeobxogMmo OTMEeTWUTb, YTO Takue BUAbl Ha-
Ka3aHWW, KaK COAeprKaHue B AUCUMNAMHAPHOM
BOMHCKOWM YacTn (0,037 %), nulieHne npasa 3aHu-
MaTb onpeaesieHHble A0KHOCTM MW 3aHUMATbLCA
onpeaeneHHON AeATe/IbHOCTbIO, OrpaHUYeHne Mo
BOeHHo cnybe (0,019 %), No*KM3HEHHOoe NuLe-
HMe cBoboAbl NNWb GparmMeHTapHO GUrypmpyroT
B MPWUroBOpax CyA0B B KayecTBe OCHOBHOMO BMAA
HaKasaHuA. AHanu3upya OAWMHAMWMKY Ha3Ha4yeHusA
CYAaMM yKa3aHHbIX BUAOB HaKasaHWA, CTOUT NOA-
YepPKHYTb ee OTHOCUTE/IbHO CTabWJ/IbHbIN XapaKTep.
TaK, Hanpumep, NoKasaTeNb NULWEHMA NPABA 3aHK-
MaTb OnpeAeneHHble AO/KHOCTU UAM 3aHUMATb-
CA OonpefeneHHon AeATeNIbHOCTb, COCTAaBMBLLMMN
B 2004 r. 0,04 %, cHu3unca B 2013 r. ao 0,033 %.
YaenbHbll BEC OCYKAEHHDbIX K NOXU3HEHHOMY K-

weHuto ceoboapl, coctasuslimii 8 2001 . 0,01 %,
cokpatmnca B 2013 r. go 0,009 %.

JomuHupylollee nosioxKeHWe cpegu [OMNon-
HUTE/NIbHbIX BWAOB HAKa3aHWW, Ha3HAYEHHbIX B
2013 r. HapAQy C OCHOBHbIM HaKa3zaHWeM, 3aHU-
Mano SNWEeHWe MnpaBa 3aHMMATb OnNpeaeneHHble
[ONIKHOCTM MM 3aHUMATbCA onpeaeneHHoOW aea-
TenbHoctblo (1,66 %). Cneaytowmm Mo CTeneHu
pacnpoctpaHeHHocTn aasanaca wrpad (1,33 %).
®parmeHTapHbIM XapaKTep HOCUMAW TaKMe A0NoN-
HUTe/NbHble BWAbl HaKa3aHWW, KaK OrpaHu4yeHue
csoboabl (0,86 %), nuuieHMe cneumanbHOro, Bo-
WHCKOTO W/ NOYETHOrO 3BaHMA, KNACCHOTO YMHA U
rocygapcTBeHHbIx Harpag, (0,013 %).

YTO KacaeTcAa MHbIX Mep YroJIoBHO-NPaBOBOro
XapaKtepa, T0 Hanmbosee pPacnpoCTPaHEHHbIMU C
YYeTOM AaHHbIX opUUManbHON cTaTUCTUKKN Cyaeb-
HOro aenaptameHTa BepxosHoro Cyama P® asns-
I0TCA MPUHYAUTENbHbIE Mepbl MeAULMHCKOro Xa-
paKTepa, HazHaYaemble HeBMeHseMbim (0,897 %).
KoHduckauma mmyllectsa cpeay MHbIX Mep Yro-
NIOBHO-NMPABOBOro xapakTtepa coctasuna 0,125 %.
ABCONOTHbIE M OTHOCUTE/IbHbIE MOKA3aTeNIN KOH-
dUCKaUMM MMYLLECTBA KaK MHOM Mepbl YroJIOBHO-
NpaBOBOro XapaKTepa CyLWeCcTBEHHO YMEHbLIWUINCH
No CPaBHEHUIO C OAHOMMEHHbIM BWAOM HaKasa-
HWA, KOTOPbIA aKTMBHO MCNO/b30BaJICA CyAamMun B
MeXaHW3Me Yro/IOBHO-NPAaBOBOrO PerysinpoBaHus.
Ecnn B KauecTBe BMAa HaKasaHMA KoHbMCKauuma
MMyLLecTBa HasHayanacb B8 2001-2002 rr. cooT-
BETCTBEHHO 4,7 TbiC. U 3,7 TbIC. OCYXXAEHHbIM, TO B
KayecTBe MHOM Mepbl YTONOBHO-NPABOBOrO Xapak-
Tepa KoHoucKauma nmywectsa B 2013 r. 6bina Ha-
3HayeHa 921 ocyaeHHOMY.

CnepyeT OTMETUTb TEHAEHUMUIO 3HAYUTENbHO-
ro yBe/IMYeHUs MokasaTesiel peanbHoOro otbbiBa-
HWA HaKa3aHMA MO OTHOLWIEHUIO K YCI0OBHOMY €ro
ncnonHeHuto. Tak, B 2013 r. peanbHoe oTbbIBaHME
HaKa3aHuAa coctaBuao 69,7 %, YTO HEM3MEHHO OT-
parkaetcsa Ha onTMMM3auum GyHKUMA UAKM AOCTU-
KEHUU Lenei HakasaHua. OcHoBHaa npobnema
3aK/ItOYAETCA B TOM, YTO NPUMEHEHME HaKa3aHUA
KaK Hanbonee CTporor mepbl YyronoBHO-NPaBOBO-
ro XapakTepa MMeeT He TO/IbKO NO3UTUBHbIE, HO U
HeraTMBHble CTOPOHbI. Bo-mepBblX, Ha3Havyaemoe
CYAOM Yro/IoBHOE HaKasaHWe A0/KHO ObiTb eauH-
CTBEHHO BEPHOM Mepol roCyAapCTBEHHOro Mpu-
HY>KOEeHUA, cnocobHol obecneynTb BOCCTAHOB/IE-
HMEe COUManbHOM CNpaBea/IMBOCTM, UCMpPaB/eHMe
OCYXXAEHHOTO M NpeaynpexaeHne npecTynieHun.
Bo-BTOpbIX, N36PaHHbIN BUA U pa3mep HaKasaHwuA
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[OOJIKHbI TOYHO COOTBETCTBOBATb XapaKTepy 1 KaTe-
ropum npectynjeHus, obLLecTBEHHOW OMacHOCTU
JINYHOCTM BUHOBHOTO, COBOKYMHOCTM CMATYAMOLLMX
M oTAaryatowmx obcroaTenbcTs. HemanosaxkHoe
3HaYeHne MMeeT B/MAHME HA3HA4YEeHHOro HakKa-
3aHMA HA MCNPaBEHME OCYKAEHHOMO U YCNOBUA
KU3HU ero cembu. B-TpeTbux, BO BHUMaHue He-
06X0AMMO NPUHMMATL MOCNEA0BATENBHOCTL W3-
JNIOXKEHUA BUAOB HaKa3aHWW B YrONIOBHOM 3aKOHe
N nx GYHKUMOHANbHOE NpeaHa3HaAYeHne, BKAOYan
LenecoobpasHoOCTb AeNEeHNA HA OCHOBHbIE, AOMO-
HUTE/IbHble HaKa3aHMWA, a TaKXKe HaKasaHWusA, Ha-
3HayaemMble KaK B KayecTBe OCHOBHbIX, TaK U B Ka-
YyecTBe JONONHUTENBHBIX. B-ueTBepTbIX, TPEbyeTCA
cnepfoBaTb  pPeraMeHTUPOBAHHLIM  YTONIOBHbIM
3aKOHOM O06LWMM Hayanam M ocobomy Mopaaky
Ha3Ha4YeHWA HakasaHuA. B-nATbix, B npouecce Ha-
3HAYEHWUA HaKa3aHWA Cya AOJIKEH OCYLLeCTBNATb
KOMM/IEKCHbIA aHann3 0b6CTOATENLCTB, MMELLMX
OTHOLWEHME K AaHHOMY Yro/ioBHOMY Aeny, B ue-
NAX NPaBW/IbHON HOPUANYECKOW OLLEHKU OeAHUA
W afeKBaTM3aLMM HA3HAYAEMOMN Mepbl Yros0BHO-
NpaBOBOro XapakTepa. B-wecTblX, BbIHECEHHbIN
O0OBUHUTENbHBIM NMPUIOBOP, COMPSYKEHHbIA C Ha-
3HAaYeHMEM HaKas3aHuA, AONKEH ObiTb 3aKOHHbIM,
060CHOBaHHbIM W cnpaBeaavBbiM. MoTmBauma
BCTYMNaloOLLEro B 3aKOHHYH CWJ/ly MOCTaHOB/EHMA
(onpenenenus) cyma AonKHa BbiTb OTPa)keHa B
MOTMBUPOBOYHO-ONMCATEIbHOM YacTu NpUroBopa.
B-ceabMblIx, NpU BbIHECEHMW MpPUrOBOpa CreayeT
YyUYUTbIBATb NpoeLmpyembiii 3PPeKT HasHaYeHHOro
HakaszaHuA b0 MHOM Mepbl YroJI0OBHO-NMPABOBO-
ro xapakrtepa. B-BocbmbIXx, HeManoBaXKHOe 3Haue-
HWEe MMelT 0COHBEHHOCTU MPUBAEYEHMUA K YrON0B-
HOW OTBETCTBEHHOCTM OTAE/NbHbIX KaTeropuin auu,
B-£n.eBATbIX, HEOOXOA4MMO NPUHMMATL BO BHUMAHWE
npegnonaraemble NopaAoK M ycaoBus oTObIBaHMA
HaKasaHuWA C y4eTOM UHAMBUAYAbHbIX OCOBEHHO-
CTeN INYHOCTU OCYKAEHHOrO.

CnepoBaHWe yKasaHHbIM HanpaBNeHWAM pea-
NM3aumn  cynebHON [eATeNbHOCTM MO CyLLecTBy
VWb OTKPbIBAET MEHUTEHUMAPHOE Yron0BHO-NpPa-
BOBOe perynnpoBaHue [12; 18]. BctynneHue B 3a-
KOHHYIO CUy OBBWHWUTENBHOTO MPUrOBOPA CyAa,
CBA3AHHOIO C Ha3HayYeHMEeM HaKasaHuA, npeano-
NaraeT UCMNONIHEHME Yro/IOBHOrO HakasaHus. Oco-
6EHHOCTM WUCNONIHEHMA KaXKAOro BMAA HAKasaHus
pernameHTupytotca Hopmamu YUK PO. YkazaHHble
HOPMbI PACKPbIBAOT NOPALAOK U YC0BUA OTObIBAHMA
HaKasaHWA, MPaBOBOE MOJIOKEHNE OCYKAEHHbIX,
nNpUMeHAemMble Mepbl MOOLLPEHUA WU B3bICKaHMA,
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PEXUM COAepKaHMA B PA3/IMYHbIX UCNPABUTE/IbHBIX
YUYPENKAEHMAX, KOHTPO/b, HAA30p M T.N. OyHKUMO-
HMPOBAHME MEeHUTEHLIMAPHOrO MeXxaHW3Ma YrosoBs-
HO-NPaBOBOr0  PEery/JiMpoBaHNA  XapaKTepusyeTca
COCTOAHMEM CYAMMOCTU, JINLIEHUEM WU OFpPaHu-
YyeHMem npas, cBo60A, 3aKOHHbIX MHTEPECOB OCYX-
[AEHHOrO C YYeTOM ero NpaBoBOro cTaTyca.
MeHnTeHUMapHOe NpaBoOBOE peryaMpoBaHue
OT/IMYaeTcA OT JOMEeHUTEHLMapPHON CcTaguu He
TO/IbKO C/IOXHOCTbIO peanmsaLmnmn yronoBHoro npa-
BOOTHOLUEHWNS,, HO M HenpuBblYHOW O0BCTaHOBKOWM
oTObIBaHUA HakasaHuA [17]. Ocoboro BHUMaAHUSA
3aCNYXKMBAET MPEXAe BCEro NosioXKeHue Brnepsble
ocyxaeHHoro. CTraTyc cyAMmMoro nuua, paspbis
NPEeXHUX COUMANbHbIX CBS3eM M OTHOLUEHWM, Ya-
CTUYHAA MU MOMHAA U30MAUMSA OT rparkAaHCKoro
obLllecTBa, HOBble YC/NOBUSA KU3HeobecneyeHus,
CNIO}KHOE KPUMMUHANbHOE OKpYXeHue noTpebytoT
KaK MUHUMYM U3MEHEHMA }KU3HEHHbIX YCTAHOBOK,
nepecTpomKn Co3HaHMA U N3bupaemon AMHUK Nno-
BeAeHUs. YCTaHOBNEHHbIA NOPSAAOK OTObIBaHMA
HaKasaHuA, npeabsBasemble TpeboBaHMA, NpPaBo-
Bble OrpaHWYeHuns, BO3Naraemble y4yperaeHuamm
M opraHamu, UCMNOHAOWMUMIN HaKa3aHWA, OpUeH-
TMPOBaHbl Ha UCMPAB/IEHUE OCYXKAEHHbIX U Npeay-
npexaeHne COBEpLUEHMA HOBbIX MPECTYNAeHWUM.
Cpeactesa ucnpaBneHUs M3bMpaloTca € y4yeTom
BMAA HaKa3aHWA, KaTeropmmn npecTynneHus, aund-
HOCTM OCYKAEHHbIX U MX NoBegeHUns. LoCTUKEHUIO
ncnpasuTeibHOro apdeKTa, Kak npasuao, coaemn-
CTBYIOT YCTAQHOBJ/IEHHbIE PEXWUM, YC/NOBUS OTObI-
BaHMA HaKa3aHMWA, 0OLWEeCTBEHHO MOe3HbIN Tpya,
BOCNMTaTeNbHaa paboTta, npodeccroHanbHoe W
obueobpasoBatesibHoe 0byyYeHWe, agpecHo npu-
MeHsemble Mepbl 06LW,EeCTBEHHOro BO3AENCTBUSA.
dopmunpyemoe yBaxKeHMe K YenoBeKy, oblie-
CTBY, roCcyZapcTBy, HOPMam W MpaBuaam COLMO-
perynsiummn, CTUMYIMPOBaHME MPaBOMNOC/AYLWHOro
noBeAeHNs PeannsyloTcs B pamMKax YCTaHOB/EH-
HOro nopAZKa UCMOMHEHUSA U OTObIBAHWUA HaKasa-
Hus [13]. OcyKAeHHbIM 06583aH HEYKOCHUTENIbHO
UCMNOJIHATb MpeabsABasemble K Hemy TpeboBaHuA
M BO3/I0}KEHHble Ha Hero 06f3aHHOCTM, COOTBET-
CTBYIOLLME 3aKOHY M WMHbIM HOPMATUBHO-MPaABO-
BbIM aKTaM, HeucrnosiHeHMe NMbo HeHaaNexallee
WCMOJIHEHME KOTOPbIX BAEYEeT HacTyniaeHue Auc-
LMNANHAPHOW OTBETCTBEHHOCTU. B cBOtO ouyepess,
CUCTEMATMUYECKOE MWAM 3/10CTHOE YKNOHEHWe oT
OTObIBaHMSA HaKasaHWA FPO3UT COOTBETCTBYIOLWMM
npeAcTaBieHMemM B Cy/, BbIHECLWIWK NPUroBOp, U
3aMeHON B c/lyyae yAoBNETBOPEHMSA MNOoAaHHOro
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XO4ATalCTBA yUYpEXAEHMEM MAM OPraHOM, UCMON-
HAIOLWMM HaKa3zaHue, Ha bosiee cTpormin ero Bua,.

3ddeKTUBHOCTb AeATENbHOCTU, OCyLLecTBase-
MOW yupexaeHUsMM U opraHamm, UCMONHSAOLWMMU
HaKasaHue, npeaonpeaenaeTca ypoBHEM peungu-
Ba NpecTynieHni cpeam ocBoObOXKAEHHbIX OT OTObI-
BaHWS HaKasaHus nuu. Bcneactsme 3Toro BHUMa-
HUA 3aC/Y»KMBAET He 06NN yaenbHbI BEC paHee
CYOUMbIX 1L, BHOBb COBEPLUMBLUMX MpecTynie-
HUe, a BbleseHne 0CBODOXAEHHbIX OT OTObIBAHUA
KOHKPETHbIX BWAOB HaKasaHWMA, HapyWwWBLIWUX B
COCTOSIHUWN CYyAUMOCTU PerameHTUPOBaHHbIN yro-
JIOBHbIM 3aKOHOM MPaBOBOW 3anpeT. Takol Noaxoz,
NMO3BO/INT HE B LIEJIOM KPUTUYECKU OLleHMBaTb Ae-
ATE/IbHOCTb OPraHOB YrO/NOBHOW HOCTULMK, @ KOH-
LEeHTPMpPOBaTb BHMUMaHME Ha NpobieMHbIX BUAAX
HaKa3aHMA. DKCNEPTHOMN OLEHKMU B AAHHOM C/lyyae
3aC/YXKMBAIOT 3aKoHOAaTeIbHaA GopMyna yKasaH-
HOro BWAa HaKa3aHWsA, BOMPOChI, BO3HMKalOWME B
npouecce HasHa4YeHUA M UCMOJHEHUA HaKa3aHuA,
ocBOBOXKAEHMA OT AaNbHENLero ero oTobiBaHUS.
MN3bpaHHas no3uums He TONAbKO obecneymBaet
BblABNEHME HeAOCTATOYHON 3PPEeKTUBHOCTM OT-
AeNbHbIX Mep Yro/I0BHO-NPaBOBOro xapakTepa, Ho
N CnocobCTBYET peLleHnto aKTyanbHbIX BOMPOCOB
ONTUMM3aLUKN NPaBOBOrO PeryMpoBaHUA Yroaos-
HOro HaKa3aHwus.

AHanu3 peanusyemol npaBonpUMeEHUTENb-
HOM [eATeNbHOCTM MOKa3blBAeT, YTO HaKasaHue
3aHMMaET K/oYeBOe MeCcTo B MexaHM3Me yrosios-
HO-MPABOBOrO  PEry/IMPoBaHUs  OBLLECTBEHHbIX
OTHOLIEHWI, CBA3AHHbIX C COBEPLUEHUEM MPECTy-
naeHua. HecmoTpa Ha cTpemaeHne K MOCTOAHHOMY
COBEPLUEHCTBOBAHMIO BO3AENCTBMA Ha3HaYaeMbIX
Mep rocygapCTBEHHOTO MPUHYXKAEHWUA, OTCYTCTBY-
IOT Kakue-nmbo oyeBUAHbIE AOCTUXKEHUSA B obna-
CTV NPOTUBOAENCTBUA PELUANBHOMN NPECTYNHOCTU
NnL, OTObIBLLIMX YronoBHOe HakasaHue. Cosepluie-
HWe paHee CyAUMbIMMW NMLAMK HOBbIX NpecTyne-
HUIA B Hambonee 6GaaronpuATHLIA ONA pPeunamBsa
nepuos CBMAETENbCTBYET O Hepeanunsaumm QyHK-
UM HaKa3aHMA U HeJOCTMXKeHUN ero uenen. MNpo-
61ema M3HayaNbHO 3aK/OYaAETCs B TOM, YTO Hepe-
aNM3yeMblM OKa3blBAaeTCA OCHOBHOE Hamnpas/ieHue
YroNoBHO-NPaBOBOM MOMUTUKKM, COMPAXKEHHOE C
afeKBaTM3aumen HakasaHuAa anbo WHOW mepbl
YroN0BHO-NPaBOBOrO XapaKTepa o06LWecTBeHHOM
ONAaCcHOCTM KaK COBEPLUEHHOrO NPEecCTyn/eHus, Tak
N INYHOCTM BUHOBHOTO.

B Hay4HOW inTepaTtype npegnaraeTca obpaTuTb
npucTasbHOE BHMMaHWE Ha BUAbl U pasMepbl Ha-

Ka3aHWM, COAENCTBYHOLMX KaK MUHUMYM peann3a-
LN OCHOBHbIX GYHKLMIA HAaKa3aHUA U AOCTUMKEHUIO
YCTaHOB/IEHHbIX Lenel [7; 8]. YcTaHOBAEeHWe B3au-
MOAENCTBMA HOPM HaLMOHA/IbHOM CUCTEMbI NpaBa
[OIKHO 06ecneynTb CHUMKEHME YAeNbHOro Beca pa-
Hee CyAUMbIX /UL, Pa3yMeeTca, Npu yCa0BUU U3Me-
HeHMA noaxoda K GYHKLUMOHUPOBAHUIO MexaHM3Ma
Yron0BHO-NPaBOBOro peryanposaHuns. B Hactoswee
BPEMA aKTyanusmpyetca npobsema BblHECEHUA
06BMHUTE/IbHBIX MPUFOBOPOB CYAOB, NOAJENKALLMX
nocneapytouweil oTMmeHe MB0 M3MEHEHUIO Bbllle-
CTOALWMMM cyaebHbIMU MHCTAHUMAMW. Bo3HMKato-
LMe Ha NpPaBoOMPUMEHUTE/IbHOM YPOBHE BOMPOCHI
COMpPAMKEHbI, KaK NPaBWUIO, C HE3aKOHHbIM, Heobo-
CHOBaHHbIM MM HecnpasBegUBbIM Ha3HayYeHnem
HaKasaHuA, OOYCNOBNEHHBIM HAPYLUEHWMEM HOPM
YrofIoBHOrO /IM60 Yro/I0BHO-MPOLLECCYyasIbHOMO 3a-
KoHoZaTenbcTBa. Hanpumep, nccneposaHme B npu-
CYTCTBMM MPUCAXKHbIX 3acedaTenien HefonyCTUMBbIX
[0Ka3aTenbCTB NOBAEKIO OTMEHY MPUrOBOpa onpe-
fenenvem CynebHOM Konnermm no yrosoBHbIM Ae-
nam BepxosHoro Cyaa PP Bcneactsme HapyleHuUA
CyAOM MepBON MHCTAHUMW NPUHUMMNA PaBEeHCTBa
CTOPOH B cyaebHOM npouecce M CyLeCcTBEHHOrO
orpaHu4eHusa npas noacyaummoro [5, c. 34].
3n0604HEBHbIM NpeAcTaBAAETCA BONPOC TOY-
HOroO yKasaHuWA B NpuUrosope cyaa BMAOB AONXK-
HOCTEN, KOTOpble 3anpeliaeTcd 3aHUMaTb OCYXK-
OEHHOMY B CWMJIly HasHavyeHWA HaKasaHuA B BUAE
NVWEHMA NpaBa 3aHUMaTb onpeaeneHHble A0XK-
HOCTWU. B noctaHoBneHnu Npe3nanyma BepxosHoro
Cyna P® yTouHAETCA, YTO KaxKkabli U3 OCYKAEHHbIX
NIVILLEeH CPOKOM Ha TpuW roga npasa 3aHMMaTb B Npa-
BOOXPAHUTENbHbIX OpraHax AOMXHOCTU, CBA3aH-
Hble ¢ ocyuiecTBNeHnem GYHKUMI NpeacTaButens
Bnactu. Bcrymaetr B npoTuBOpeyme € yronoBHbIM
3aKOHOM Ha3HayeHue HaKas3aHWA B BUAE OrpaHu-
YeHuA cBoboabl MHOCTPAHHbIM rpaxkaaHam. Hapy-
LIeHWe HOPMbI, perlaMeHTUPOBaHHOM 4. 6 cT. 53
YK P®, npeponpenenaetr usmeHeHue npurosopa
W KacCcaLMOHHOro onpegeneHna NOCTaHOBAEHUEM
Mpe3snanyma BepxosHoro Cyaa P® [3, c. 13].
MpobnemaTnyHbiM  HeobxoAMMO  NPU3HATb
BbIOOP BMAA MCMPABUTENbHOMO YYPEKAEHUS, rae
OCYXXAEHHOMY CneyeT OTObIBaTb HaKa3aHWe B BUAE
NnweHns ceoboabl Ha onpeaeneHHbl cpok. Cono-
CTaBNEHME MOJIOKEHUIN Yro/IOBHOIMO 3aKOHA C 06-
CTOATENbCTBAMM, KOTOPbIE AO/MKEH YUMTbIBATb CyA,
npu BbIHECEHMM MpPUTroBopa, nossonnao CyaebHoi
Konnermn no yronosHoiM genam BepxosHoro Cyaa
P® M3MeHUTb NpUroBop, NPU3HaB Ha/MYMeE Y OCYK-
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AeHHOro ocobo onacHoro peuuamnea NPeCcTynaeHui.
Bcnenctene atoro oTbbiBaHWE HakasaHMA B BUAE
NeHna cBoboapbl HA3HAYeHO B UCMpPaBUTE/IbHOM
KOMIOHUKM ocoboro pexuma [4, c. 39; 6, c. 9].

KoHuenumua pasBuMTMA  YrONOBHO-UCMOJHU-
TeNbHOW cuctembl Poccuiickon ®Pegepaunmn ao
2020 roga coaepKMT ONTUMANbHYO MOAENb ee pe-
bOpMUPOBAHUSA, COOTBETCTBYHOLLLYIO 3aMaHOEBPO-
nevickum obpasuyam [15; 16; 19; 20]. OgHako pea-
Nn3aumsa 4aHHOM MOZENN B YC/I0BUAX POCCUNCKUX
COLMANIbHO-3KOHOMMYECKUX U MONUTUKO-NPaBO-
BbIX peasinit conpsirkeHa c pagom npobsiem npaso-
NPUMEHUTENBHOTO U OpPraHU3aLMOHHO-NpPaKTMYe-
CKOro xapakTepa. MpeacTasnserca, Yto pedopma
YrOJIOBHO-UCNONHUTENBbHOM CUCTEMbI POCCUMIACKOM
depepaumnm goaKHa 6a3MpoBaTbCA KaK Ha rapmo-
HU3aLMWN MeXAYHapOA4HOro M HaLMOHaNbHOTO Yro-
JIOBHOTO W YrO/I0BHO-UCMNONHUTENBHOIO 3aKOHOAA-
TeNbCTBA, TaK M HA aKTMBMU3aL MM NPABOTBOPYECKOM
OEeATeNbHOCTU, B OCHOBY KOTOPOW [AOJIKHa ObITb
nonoXkeHa cbanaHCMPOBaHHasA YroN0BHO-MPABO-
BasA MOJIMTUKA, COAENCTBYIOWAN pa3paboTKe Kus-
HecnocobHbIX NPaBOBbIX HOPM, obecrneyeHHbIX B
peannsauMyM Ha MNpPaBONPUMEHUTESIbBHOM YPOBHE
cneumdmKoin BOCNPOM3BOACTBA C Y4ETOM OCODEH-
HOCTEN POCCUMMCKOM CcouManbHO-UHTEPAKTUBHOM
npaBoBoi cuctembl. IGGEKTUBHOCTbL MOLENNPO-
BaHWA HOPM B cdepe HasHaAYeHMA U UCNONHEHMUA
HaKasaHuWA AeTepMUHUPYEeT NPOrHO3MPOBaHMe No-
cnegylowen couvannsauum yrolioBHO-NPaBOBOM
HOPMbI C Y4ETOM C/OXMUBLUMXCA COLNOKY/BTYPHbIX
Tpagmunii poccuiickoro obuecrsa [13].

Ocoboe 3HayeHue npuobpeTatoT adpdeKTns-
HaA MpaBoOBas peasn3aumsa U coumanmsauma pe-
WeHMA MpPaBOBOr0 XapakTepa Ha npeaMeTHOM
M cybbeKTHOM ypoBHAX. Pa3paboTKka npaBoOBbIX
peweHnit B chepe HaszHaAYeHMA W MUCNONHEHUA
HaKas3aHMA npeanonaraeT MCNOAb30BaHWE [OK-
TPUHA/IbHbIX OCHOB B 06/1aCTW YroN0BHOIO NpaBga,
KPUMUHONOTUM U YFOJIOBHO-UCNONHUTENBHOTO
npaBa, a TaKKe KayeCTBEHHO HOBbIX TEXHO/IOMUN,
NO3BONAIOLLMX OCYLLECTBAATL OPUANYECKOE NPO-
rHO3MPOBAHWE N MOLEIMPOBAHNE OXPAHOCMNOCOD-
HbIX MPaBOBbIX NpeAnucaHnii, anpobMPoOBaHHbIX
M C MaKCMMaNbHOW TOYHOCTbH MPOrHO3MPYOLLUX
npaBoBble NOCAeACTBUSA.

Mcxopa M3 CKa3aHHOro onpaBAaHHOM npea-
CTaBNsAETCA Mpeaniaraemas Ha CTPaHWLAX cheuu-
aNlbHOW NMTepaTypbl «oMnepexalrouwas» Moaesb
YrON0BHO-MPaBOBOrO PeryinpoBaHusa. PyKoBoa-
CTBO YKa3aHHOW MOAENbi0 MNO3BOAUT OPUEHTUPO-
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BaTb 3aKOH W NpPaBOMNPUMEHUTENbHYIO AeATeNb-
HOCTb Ha NPOPUAAKTUKY W nNpeaynpexaeHue
npectynHocty. CoBepLlUeHCTBOBaHWE MexaHU3ma
YrON0BHO-NPaBOBOro peryanposaHua B chepe Ha-
3HaYeHMA 1 UCNOJIHEHMA HaKa3aHuMA npeanoniaraet
nocienoBaTe/ibHYy0 ONTUMM3ALMIO 3aKOHOAATE Nb-
HO HOBEN/IN3aLMU CaHKLMIA YrONOBHO-NPAaBOBbIX
HOPM MO MPUHUMNY HEOTBPAaTUMOCTU YrOJIOBHOWM
OTBETCTBEHHOCTU W COPA3MEepPHOCTU COAEAHHOMY
C y4yeTom CTeneHu obLLecTBEeHHOM OMNacHOCTU W
npuYMHeHHoro Bpeaa Gopm u BMAOB HaKazaHUA U
WMHbIX Mep YyrosI0BHO-NPaBOBOroO XapakTepa.
MNpaBoBasa pernameHTaLma Mmep rocyaapcTBeH-
HOro NpuHyXxaeHus B Obwen yactn YK PO sgns-
€TCA Ha4ya/ibHbIM 3TanoM AeNCTBUA NUCCNeayemoro
MexaHu3ma. OfHaKo 3TOMy NpeALlecTByeT 3aKOHO-
faTenbHoe odopmaeHMe HaKasaHMA U ero uenen.
HakasaHne ynomMuHaeTcs B YroNIOBHOM 3aKOHe B
KayecTBe HeOTbeM/IEeMOro MNpu3Haka npecTynne-
HuA. PeweHuto 3agay YK PP cnocoberByeT ycTa-
HOB/IEHWE OCHOBAHWA W MPUHLUMNOB YroJIOBHOM
OTBETCTBEHHOCTU, GOpMaMK peanmsaumm KOTopomn
NPW3HaOTCA HaKa3aHMA U WMHble Mepbl YrO0BHO-
npaBoBOro xapakTepa. [pPUHLMMbI Yros0BHOIO
npaBa, OTPaKEHHble B YroJIOBHOM 3aKOHe, KOH-
LEHTPUPYIOT BHUMaHME Ha YrONOBHOM OTBETCTBEH-
HOCTM M dopmax ee peannsaumu. YronoBHasa OT-
BETCTBEHHOCTb YNOMWHAETCA NPU pPeriaMmeHTaLmnm
NPUHLMNOB PaBeHCTBA rPpaXk4aH nepes 3aKOHOM,
BMHbI U CnpaBeanBoCcTU. HakasaHue, MHble Mepbl
YroN0BHO-NPaBOBOrO0 XapaKTepa, a TaKXe WHble
YrONOBHO-MPaBOBble MOCNEACTBUA  YKA3bIBAOTCA
npu 3akoHogaTeslbHOM OGOPMAEHUM MNPUHLM-
NoB 3aKOHHOCTW, CMPaBesIMBOCTU U TYMaHU3Ma.
Mexay Tem NpUHLUMNbI YTONOBHOMO NpaBa Kak oc-
HOBHblE WAEWN, UCXOLHbIE MOJIOMKEHUA, Beaylme
Hayana, obycNoBNEHHblE 3aKOHOMEPHOCTAMM pas-
BUTUA 0OLLeCTBa, onpeaensAlolmMe HanpasaeHuA
Yron0BHO-NPaBOBOro Pery/IMpoBaHnA CoLmanbHbIX
OTHOLWEHUN, dopmMUpYyIOTCA NoA BO34ENCTBMEM
NPWHLMNOB YroNIOBHO-NPaBOBOM MOAUTUKKU. Ponb
TAKOBbIX BbIMNOJHAIOT MPUHUMMBI Hay4yHON 060-
CHOBAHHOCTM, COLMANIbHON NpeaonpeneneHHoCTH,
3KOHOMMWM Mep YroIOBHOW penpeccun, HeoTBpa-
TMMOCTM OTBETCTBEHHOCTM, 3aKOHHOCTM, pPaBeH-
CTBa rpaxk4aH nepen, 3aKOHOM, CNpPaBea/IMBOCTH,
rymMaHu3ma, NpuopuTETHOM POAU MpaB YeNoBeKa
W COOTBETCTBUA MEXAYHAPOAHbIM CTAaHAAPTaM.
CnepoBaHWe yKa3aHHbIM MPUHUMNAM YrONOBHO-
NnpaBoBOM MOJUTUKM 0OYCI0B/IMBAET 3aKOHOAA-
TenbHoe odopmaeHMe obLWMX Hayan M ocoboro
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nopafika Ha3HaYyeHWA HakasaHuA. YcTaHOB/eHMe
0o6LWMX N cneumanbHbiX MNPaBMA Ha3HAYeHUA Ha-
KasaHuA TpebyeT 3aKpenneHus B COAEePKAaHUM Yro-
JIOBHO-NMPABOBbIX HOpMm cTaTelr OcobeHHOoM YacTu
YK P® oTHOCUTENbHO-ONpPeaeneHHbIX U anbTepHa-
TMBHbIX CaHKUMN, 0603HaYaoWmMX BUAblI U pasme-
pbl Ha3HaYaeMbIX CyAaMKn HaKa3aHU.

MPUHLMMbI YrONOBHO-NPaBOBOM MNOAUTUKM MO-
JI0XKeHbl B OCHOBY pOPMMPOBAHMA NPUHLMMNOB Yro-
JNIOBHO-UCMONIHUTENIbHOTO NPaBa, Ha KOTopbIx 6a3u-
pyeTcA HaUMOHaNbHOE Yro/I0BHO-UCMNONHUTEIbHOE
3aKOHOAATeNbCTBO. MMPUHLMMbLI 3aKOHHOCTH, TyMa-
HWU3Ma, AEeMOKPaTM3Ma, PaBEHCTBA OCYXKAEHHbIX
nepep 3akoHom, auddepeHumaymm n UHANBUAYa-
IN3auMKM UCNOTHEHMA HaKa3aHWM, PauymoHaibHOTo
NPUMEHEHUA Mep NPUHYKAEHWUA, CPeACTB UCMpaB-
JIEHUA OCYKAEHHbIX U CTUMY/IMPOBAHUA UX MPaBo-
MOC/AYLWHOro NoBeAeHUs, COeaMHEHUA HaKasaHuA
C WCNpaBWUTENIbHbIM BO34ENCTBMEM CTAaHOBATCA
HOPMAaTMBHO-NPABOBOM OCHOBOW peannsaunum mep
roCyfapCTBEHHOrO  MPUHYXAeHuA. HakasaHue,
npesLycMoTpeHHoe HOPMOM MaTepuasbHOro yro-
JIOBHOTO NpaBa, Ha3Ha4YeHHOe MPUroBOPOM CyAa,
NoANEXUT UCMOTHEHUIO NPWU YCNO0BUW €ro BCTyne-
HWA B 3aKOHHYO cuay. lMeHuUTeHUMapHOe yroaos-
HO-MPABOBOE pPEryinMpoBaHMe OCYLLECTBAAETCA C
y4eTOM HOPM YrON0BHO-UCMNOIHUTENIbHOTO 3aKOHO-
[AaTenbCTBa, onpeaenALmnx 0Co6eHHOCTM Ucnon-
HEHWA OTAEeNbHbIX BUAOB HaKa3aHWUM.

[apMOHM3aLLMA YFONOBHO-NPaBOBOM NOAUTUKM
Poccun B chepe HazHaAYEHUA M UCNONHEHMA HaKa-
3aHuMA npeanosaraeT HeobxogMmoe Hay4yHoe o6o-
CHOBaHMe, KOTOPOE MOXET MOCAYKUTb 6as3on ans
nocieayowmnx 3aKOHOTBOPYECKMX W MpaBonpu-
MEHUTENbHbIX peleHni. B aTol ¢BA3M nocnenosa-
TEIbHOMY W AEeTaNbHOMY OCMbICIEHUIO NOAAEXKUT
PeTPOCMNEeKTUBHbIN aHaNM3 3aKoHoAaTe/IbHOM pe-
rNamMeHTauMmM HaKka3aHWA B HaLMOHA/NbHOM Mpase
C YYETOM MENXKAYHaPOAHO-MPABOBOrO U 3apybexk-
HOro oMnbiTa NPOTMBOAENCTBMA NpecTynHocTn [14].
CoBpemeHHasA yrosoBHO-NpaBoBaA MoAuTuka P
B chepe Ha3HAYEeHUA U WUCMOJHEHWUA HAKasaHuWA
O0MKHa 6a3MpoBaTbCsA Ha MeXAYHAPOAHbIX HOp-
MaTMBHO-MPaBOBbIX AaKTAaX YHUBEPCA/NIbHOIO U pe-

r'MOHANbHOTO XxapaKTepa. [paBOBOe MO/OXKeHMWe
nnua, Haxogsaulerocs B chepe yronoBHO-NPaBoBo-
ro peryniMpoBaHua, Hapsaay co Bceobuiel aeknapa-
LuMen npas YyenoBeKa, MexayHapoAHbIM MAaKTOM O
rpaxkAaHCKUX U NOANTUYECKUX NpaBax, KoHBeHLu-
el 0 3almMTe NpaB YesI0BEKA M OCHOBHbIX cBO6OA,
onpeaensaeTca CNOXMBLWMMUCA MeXAYHaPOOHbI-
MW CTaHAApTaMW WCMOAHEHWA HaKasaHuAa U 0b6-
paLleHnA C OCYXAEHHbIMWU. YKa3aHHbIN nepeveHb
OTKpbIBalOT [leknapauma o 3awmTte BCeX AuL, oT
HACUNIbCTBEHHbIX WCYE3HOBEHWUM, MUHMMaNbHbIE
CTaHOAPTHble MpaBuia 0OpalLeHUs C 3aKYeH-
HbIMKW, OCHOBHble MNPUHLMMbI obpalieHua ¢ 3a-
KNto4YeHHbIMK, CBOA, MPUHLMMOB 3aLLMTbl BCEX SIULL,
noABepralowmnxca 3aZepKaHuo UAN 3aKN0YEHMUIO
B KaKoW 6bl TO HK 6bl1I0 popme, KoHBEHLMA npo-
TUB MbITOK W APYrUX KECTOKUX, becyesoBeyvHbIX
WAN YHUMKAIOLWLMX SOCTOMHCTBO BUA0B 0bpalleHua
W HaKasaHuA, cofep)Kallime OCHOBHble NMPUHLMMbI
06paLLeHNs € 3aKAOYEHHBIMM B KOHTEKCTE MOAU-
TMKkn OOH no rymaHu3auuun yrosioBHOro npasocy-
ANs, 3alMUTe NpaB YesloBeKa M NpeaynpexaeHuto
npectynHoct [9]. PyKoBOACTBYACH MexAyHapona-
HO-NPaBOBbIMKU CTaHAapTamu, KoHctutyuma PO n
WHble HOPMATMBHO-MPABOBbIE aKTbl, B TOM YucCne
OTPac/eBOro 3aKOHOAATENbCTBA, PErNTAMEHTUPYIOT
npaBuaa HasHavyeHUA U UCNONHEHUA HaKasaHwuA.
BmecTe ¢ Tem cnesyeT NpU3HATb, YTO YKasaHHble
npaBuaa AO/KHbI Y4UTbIBaTb HALMOHaNbHbIE OCO-
6eHHOCTM NpaBoBON cucTtembl Poccumn. Takon noa-
X04, NO3BO/INT MUCKOUYUTb C/ienoe KomupoBaHue
3anafHbIX 06pasLoB, HeNnpMeMaeMbIX A8 POCCUI-
CKUX COLMANbHBIX peanni.

Pestomupys BbILEM3NOMKEHHOE, 3aKNHOUNM,
4YTO rapMOHM3aLUNA YTONOBHO-NPABOBOM MOAUTUKM
P® B chepe HazHAYEHMA N UCMONHEHNA HaKa3aHUsA
npeanonaraeT yyeT MexayHapoaHbIX CTaHAaPTOB,
NpPaBoOBOro OMblTa 3apybeXKHbIX CTPaH, COBPEMEH-
HbIX COLMANbHbIX U NOJIUTUKO-NPABOBbLIX pPeanuii B
njaHe ajeKkBaTU3aLMW Mep YroN0BHO-NPaBOBOroO
XapakTepa, oNTMMM3aLUKU Npouecca oTObIBaHWA U
WCMOJIHEHMA HaKa3aHWsA, MO3TanNHOW pecounanu-
3auuMuM, obecneymBaloMX YCMEewWHyY ajanTaumo
OCYXXAEHHbIX B YCIOBUAX FParkAaHCKOro obuiecTsa.
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Abstract. The harmonization of penal law policy in the area of sentencing and execu-
tion of punishment is crucial for crime prevention. Such a harmonization was seen
as unreasonable in the penal system of the Russian Federation until 2020, so that in
September 2014 the Ministry of Justice and the Federal Penitentiary indicated that to
conduct 2009 reforms would be inappropriate. According to the FPS, the number of
individuals serving time in the last ten years varies between 0,9-1,1 million people,
representing 0,6-0,7 % of the total population of the country. Taking into account the
duration of sentence, the share of the population who were incarcerated reached
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3,2 % of the total population of Russia. Elected models of legal regulation of the be-
havior of convicts do not contribute to the improvement of socio-legal characteristics
of convicts. There is also growing criminal activity in prison. The 2002 rate per one
thousand convicted persons committing crimes was 0,86, in 2012 it was 1,49 crimes.
Change in the share of penalties and other measures of criminal law matters increase
recidivism. In fact, every third person arrested in 2013 had been previously convicted
of a crime. Increasing rates of recidivism, makes one wonder about the improvement
of activities of courts, agencies and bodies executing punishment. The relevance of the
humanization of the penal system is also demonstrated by the increasing concentra-
tion in prisons of individuals with numerous diseases and other health problems, creat-
ing serious burdens for penal officials. According to the FSIN, almost 90 % of inmates
suffer from serious diseases: 40 700 from different forms of tuberculosis; 55 960 — HIV
(33,52 thousand. 2005); 42.47 thousand. — Viral hepatitis; 265,9 thousand. Convicts
are also sometimes disabled (37,6 %). The process of re-socialization and social ad-

counteraction»

aptation into civil society is difficult for persons previously subjected to punishment.

An update in the context of globalization and
the universalization of the principles of the state
legal construction of the Russian Federation sug-
gests a sequence of changes in the socio-econom-
ic, political and legal spheres. This program docu-
ments Russian societal reforms which underscore
the urgency of optimization of legal policy for the
determination of the main directions of modern-
ization of the criminal law policy of the state [1].

In order to understand the penal policy of Rus-
sia at the present stage of state-legal development,
one should pay attention to the following trends.
On the one hand, with the exception of isolated
facts concerning the decriminalization of certain
offenses, there has been a purposeful process of
criminalization of socially dangerous acts. As a re-
sult, the criminal law has been systematically up-
dated with new elements of crimes, along with the
regulation of the basic composition of the qualified
forms of criminal abuse. On the other hand, leg-
islative activity has also aimed at de-penalization
of the criminal law. The legislators’ have desired to
limit the purpose of imprisonment for a fixed term,
and have introduced alternative sanctions to isola-
tion from society for those individuals convicted.
The state’s policy is to humanize the penalties for
certain categories of offenses, usually less serious
offenses, and increased criminal liability for com-
mitting grave and especially grave socially danger-
ous acts. Moreover, legislative regulation has cre-
ated more stringent penalties for those convicted
of multiple offenses and recurring recidivists.

On the basis of the Federal Law of 05.05.2014,
Ne 130-FZ, substantial changes were made to the
legal formula regulating the degree of public danger
created by certain types of crime and the maximum
term of imprisonment to be given for such crimes.

According to h. 4 Art. 56 of the Criminal Code with
partial or full addition of terms of imprisonment in
sentencing for multiple offenses except as specified
in paragraph five of this article, the maximum term
of imprisonment given cannot be more than twen-
ty-five years, and for cumulative sentences — over
thirty years. An exception to this general rule ex-
ists in cases where the most serious crimes against
the public and state security are committed. In the
case of the commission of at least one of the of-
fenses regulated under h. 5, Art. 56 of the Crimi-
nal Code, and in cases of partial or full additions of
terms of imprisonment in sentencing for multiple
offenses, the maximum term of imprisonment can-
not be more than thirty years, and for cumulative
sentences — over thirty-five years.

A new criminal law classifies a crime to pro-
mote, justify and support terrorism as an aggra-
vating circumstance (n. «P» h. 1, Art. 63 of the
Criminal Code). Introduction p. 3 art. 64 of the
Criminal Code refers to a prohibition to sentence
below the lower limit provided for in the sentenc-
ing Articles when an offender commits specific
crimes against the public and state security, or
peace and security of mankind, or more lenient
punishment. N legislating. «Al» h. 1, Art. 73 of the
Criminal Code indicates the probation cannot be
given as a sentence for persons convicted of ter-
rorist offenses and assaults on persons or institu-
tions that enjoy international protection. Editorial
changes to the content of the General Part exclude
the application of limitation periods, deferment of
sentence to the persons who committed certain
crimes against public safety, and the peace and
security of mankind, as well as crimes associated
with terrorist activity under Art. 277-279, 360 of
the Criminal Code.
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However undertaken novelization of national
legislation is not adequately reflected in enhancing
the effectiveness of activities related to planning
and implementation of criminal penalties [10; 11].
This is confirmed by stable high proportion of previ-
ously convicted perpetrators of new crimes (Fig. 1).
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Fig. 1. The share of persons previously convicted
in Russia in 2001-2013 years, %

In the modern period, despite a decline in the
total number of prisoners and the measures taken
in the field of prevention, re-socialization and so-
cial adaptation, the number of persons previously
convicted was characterized by stability. According
to official data, in 2001, one in five persons who
committed crimes, had been previously convicted
(20,6 %). Unfavorable trends such as increases in
the proportion of the study group of persons from
21,2% to 23,8 % were observed in 2003—-2005.
The growth of this indicator was outlined during
the 2009-2011 biennium from 23,9 % to 28,7 %. A
significant increase in the proportion of previously
convicted persons occurred in 2012, from 3,6 % to
32,3 %. The share of persons previously convicted
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in 2013 amounted to 31,8 %. Thus, on the basis of
these data, one in three newly arrested offenders
was previously convicted.

Current problems exist in the implementation
of penal policy in the field of appointment and ex-
ecution of punishment as an established practice
of the courts of punishment and other measures of
criminal law. Sanctions are guided by regulations of
articles of the Criminal Code of the Russian Federa-
tion (Fig. 2).

Analysis of official statistical data of the Judi-
cial Department of the Supreme Court of the Rus-
sian Federation allows one to identify a tendency
towards a significant reduction in the system of the
sentence of probation. The proportion of probation
in relation to the types of punishment appointed in
2003 was 55,0 %. During the 2003-2013 biennium
this number decreased by 24,7 %. In 2013 proba-
tion constituted less than one third of sentences
imposed by the courts of the Russian Federation
(30,3 %). This trend towards a decreasing propor-
tion of probation increases the proportion of per-
sons sentenced to punishments not connected
with isolation from society. However, this approach
is a promising direction in the development of the
national penal policy, subject to the effectiveness
of the activities related to the implementation of
these types of punishment [2].

The next position in the sentencing courts in-
volves the use of imprisonment for a fixed term.
According to official data rates of imprisonment or-
dered by the courts in 2003 and 2013 were 28,5 %
and 32,8 % respectively. Therefore, the decrease in
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Fig. 2. The penalty imposed by the courts of the Russian Federation in 2011-2013, %
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the proportion of persons sentenced to imprison-
ment in 2013 as compared with 2003 was 4,3 %.

Humanization of criminal penalties now de-
serves more attention in terms of implementing
the principles of differentiation and individualiza-
tion of criminal responsibility [7; 8]. There was
more than a two-fold increase in the proportion of
persons sentenced to a fine in 2013 compared to
2003 (6,5 %), which emphasizes the special place
of this kind of punishment in the system of mea-
sures of criminal law. The demand for this type of
punishment increased due to changes in the sanc-
tions of articles of the Criminal Code of the Russian
Federation. These sanctions improve the efficiency
provided by law through the amount of the fine,
providing primarily preventive effects.

The mechanism of legal regulation in the
sphere of sentencing was characterized by a sig-
nificant increase in the proportion of persons sen-
tenced to hard labor. So, if in 2003 the share of
persons sentenced to correctional labor was 5,2 %,
according to official data for 2013 the share of this
type of punishment rose to 10,3 %. This trend is
determined by the Federal Law of 08.12.2003,
Ne 162-FZ, where the courts granted the possibil-
ity of appointing correctional labor convicts to a
principal place of business that does not have any.

The current stage of legal regulation of spe-
cific trends in implementation is characterized by
a new form of punishment — compulsory work.
Taking into account the organizational and practi-
cal issues associated with the introduction of the
criminal law in effect in 2005, and the appoint-
ment of this type of punishment, the proportion
of prisoners sentenced to compulsory work in
2007 was 4,1 %. It is noteworthy that the propor-
tion of those sentenced to compulsory work in
2013 has more than doubled and reached 9,95 %.
Given that every tenth convict is given this type of
sentence, it indicates that this type of punishment
is consistently objectified in the modern mecha-
nism of legal regulation.

At the present stage of the criminal law policy
and system of punishment, the steady growth in
the courts using restrictions of freedom should be
noted. Analysis of the performance of the appoint-
ment in 2010 by the courts penalty of restriction
of liberty provides evidence of their steady growth.
Thus, during the 2010-2013 the courts recorded a
nearly five-fold increase in the proportion of con-
victs from 0,9 % to 4,35 %.

It should be noted that such forms of pun-
ishment include: as in a disciplinary military unit
(0,037 %), deprivation of the right to occupy certain
positions or engage in certain activities, restriction
on military service (0,019 %), life imprisonment
only in fragmentary sentences appear in the courts
as the main type of punishment. Analyzing the dy-
namics of the appointment by the courts of these
punishments, it is worth emphasizing that numbers
of such punishments given are relatively stable. For
example, the index of deprivation of the right to
occupy certain positions or engage in certain ac-
tivities, in 2004 was 0,04 %, subject to reduction in
2013 to 0,033 %. The share of persons sentenced
to life imprisonment in 2001 was 0,01 %, which de-
creased in 2013 to 0,009 %.

Another common penalty imposed in 2013,
along with the main punishment, included a depri-
vation of the right to occupy certain positions or
engage in certain activities (1,66 %). The next most
common was a fine (1,33 %). Additional forms
of punishment included restriction of freedom
(0,86 %), deprivation of special, military or honor-
ary title, class rank and state awards (0,013 %).

As for the other measures of criminal law, the
most common subject of official statistical data of
the Judicial Department of the Supreme Court are
compulsory medical measures for those judged
insane (0,897 %). Confiscation of property among
other measures of criminal law was 0,125 %. Ab-
solute and relative indicators included confiscation
of property as a measure of criminal law which was
subject to a substantial reduction in comparison
with the same kind of punishment, which is ac-
tively used by the courts in the mechanism of legal
regulation. The penalty of confiscation of property
was administered in 2001-2002 to 4,7 thousand
individuals and 3,7 thousand were convicted. The
confiscation of property as a measure of criminal
law in 2013 was included 921 convicted.

It should be noted a significant increase oc-
curred in the trend of the real punishment in re-
lation to conditional punishment. For example, in
2013 the real service of sentence was 69,7 %, which
invariably affects the optimization of functions or
the objectives of punishment. The main problem
is that the use of punishment as the most rigorous
measures of criminal law has not only positive but
also negative aspects. First, the court-appointed
criminal punishment should may be the only true
measure of state coercion that can ensure the
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restoration of social justice, correction of the con-
victed, and the prevention of crimes. Secondly, the
chosen type and size of the punishment should fit
the nature and type of crime, the danger to soci-
ety posed by guilty person, together with mitigating
and aggravating circumstances. Equally important is
the impact of the punishment on the rehabilitation
of the convict and the living conditions of his family.
Third, one should take into account the sequence of
presentation of the sentencing in the criminal law
and their functional purpose, including the feasi-
bility of division into basic and additional penalties
imposed. Fourth, judges must follow regulations by
the criminal law and the general principles of sen-
tencing special order. Fifth, during sentencing the
court must implement a comprehensive analysis of
the circumstances relevant to the criminal case in
order to assess the correct legal acts and measures
required under the criminal law. Sixth, a conviction,
coupled with the appointment of punishment must
be lawful, reasonable and fair. The motivation of the
court in imposing the sentence should be reflected
in the reasoning and the narrative of the verdict.
Seventh, sentencing should take into account the
projected effect of the punishment or other mea-
sures under criminal law. Eighth, important fea-
tures of criminal prosecution of certain categories
of persons are also important. Ninth, it is necessary
to take into account the expected order and condi-
tions of punishment, and the individual characteris-
tics of the convicted person.

The implementation of the above areas of ju-
dicial activity essentially only opens penal criminal
legal regulation [12; 18]. Entry into the force of a
judgment of conviction related to sentence in-
volves the execution of criminal penalties. Design
characteristics of each type of punishment’s regu-
latory standards is contained in the Punishment
Code. These provisions reveal the order and con-
ditions of serving the sentence, the legal status of
prisoner’s incentives and penalties, the detention
regime in different prisons, control, supervision,
etc. The penitentiary mechanism of legal regulation
is characterized by state criminal records, depriva-
tion or restriction of rights, freedoms and legiti-
mate interests of the convicted person in view of
his legal status.

Prison legal regulation differs in the peniten-
tiary stage, not only in the complexity of the im-
plementation of the criminal sentence, but also
in unusual situations of punishment [17]. Impor-
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tant factors include, the position of the convicted
person for the first time, the status of a convicted
person, the gap former social connections and re-
lationships, partial or complete isolation from the
civil society, the new conditions of life support, the
fact a complex criminal environment will require
a minimum change of attitudes, restructuring of
consciousness and elected a line of conduct. The
established order of punishment requirements im-
pose legal restrictions on institutions and bodies
executing punishment who are focused on the cor-
rection of convicts and prevention of new crimes.
The means of correction are chosen based on the
type of punishment, crime categories, the person
convicted and their behavior. Achieving correction-
al effects usually includes the establishment mode,
the conditions of serving the sentence, community
service, mentoring, professional and general edu-
cation, targeted measures applied social influence.

Formed by respect for people, society, the state,
the rules and regulations promoting law-abiding be-
havior are implemented within the framework of
the established order of execution and punishment
[13]. Convicts must strictly abide by the require-
ments and the responsibilities assigned, relevant
laws and other regulatory legal acts, failure or im-
proper performance of which involves discipline. In
turn, the systematic or willful evasion from punish-
ment threatens the corresponding representation in
court, sentencing, and replacement in case of satis-
faction of the petition filed by the institution or body
carrying out the sentence.

The effectiveness of existing institutions and
bodies carrying out the sentence, often predeter-
mines the level of recidivism among those released
from punishment. Because of this, attention should
be paid to common characteristics of persons pre-
viously convicted who then again commit a crime,
and the allocation of release from serving specific
types of punishment violated in the state criminal
records regulated by the criminal law legal pro-
hibition. Such an approach would not generally
critically assess the activities of the criminal justice
system, and focus on problematic types of punish-
ment. Peer review is needed in this case using a le-
gal formula of this type of punishment, identifying
issues arising in the process of appointment and
execution of punishment, and release from further
serving it. Elected position provides not only the
identification of lack of effectiveness of individual
measures under the criminal law, but also contrib-
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utes to the solution of topical issues of optimization
of legal regulation of criminal punishment.

Feasibility studies show that punishment is a
key element in the mechanism of legal regulation
of social relations connected with the commission
of crime. Despite efforts to continuously improve
the impact of prescribed measures of state coer-
cion, there is no obvious achievements in the field
of combating recidivism among persons who have
previously served a criminal punishment. Previous-
ly convicted persons committing new crimes during
the most likely period for relapse indicates previous
punishment did not achieve its goals. The problem
is that originally, it is impossible to implement the
basic direction of penal policy, combined with pen-
alties or other measures of criminal law as a social
danger of the crime committed and the personality
of the guilty.

The literature suggests paying close attention
to the types and amounts of penalties to facilitate
the implementation of at least the basic functions
and the achievement of stated objectives [7; 8].
The establishment of a national system of law must
ensure reduction in the proportion of persons with
criminal records. Of course, this must be subject to
change in the approach to the functioning of the
mechanism of legal regulation. Currently actualized
problem convictions must be followed by cancella-
tion or change in higher courts. Emerging issues
in the enforcement level, as a rule, are associated
with illegal, unreasonable or unjust sentencing,
due to a violation of criminal or criminal procedural
legislation. For example, a study in the presence of
the jury of inadmissible evidence led to the aboli-
tion of certain judicial verdicts of the Criminal Divi-
sion of the Supreme Court due to violations of the
Court of First Instance of the principle of equality of
the parties in litigation and substantial restrictions
on the rights of the defendant [5, p. 34].

A topical issue seems to be court sentences
stripping convicts of the right to occupy certain po-
sitions. The decree of the Presidium of the Supreme
Court received clarification that convicts are de-
prived for a period of three years from holding law
enforcement positions related to the implementa-
tion of the functions of representative government.
In conflict with the criminal law sentencing to re-
strictions on freedom of foreign nationals. Article
53 of the Criminal Code, determines the change of
the sentence and the appeal decision decree of the
Presidium of the Supreme Court [3, p. 13].

The choice of the correctional institution
where the convicted person should serve his sen-
tence of imprisonment for a fixed term is some-
times a problematic choice. Comparison the pro-
visions of the criminal law to the circumstances
that must be considered when sentencing occurs
allows the Trial of the Criminal Division of the Su-
preme Court to change the sentence, recognizing
the presence of the convicted parties particularly
dangerous tendency toward recidivism. Because of
this, some offenders are serving a sentence of im-
prisonment imposed in the penal colony of special
regime [4, p. 39; 6, p. 9].

The concept of the penal system of the Russian
Federation until 2020 contains an optimal model
for reforming the corresponding Western European
models [15; 16; 19; 20]. However, the implementa-
tion of this model in Russian socio-economic and
politico-legal poses a number of problems of en-
forcement, and concerns of an organizational and
practical nature. It seems that the reform of the
penal system of the Russian Federation should be
based on the harmonization of international and
national criminal and criminal-executive legislation,
and the activation of law-making. These reforms
should be based on a balanced criminal policy that
promotes sustainable development of the rule of
law, secured in the implementation specifics on the
enforcement level reproduction with the features
of the Russian social and interactive legal system.
Efficiency standards in the field of modeling and
the purpose of enforcement determines the subse-
qguent socialization forecasting criminal law, taking
into account the prevailing socio-cultural traditions
of the Russian society [13].

Of particular importance is the implementa-
tion of effective legal and socialization decisions on
the object and subject levels. Development of legal
solutions in the field of appointment and execution
of punishment involves the use of doctrinal foun-
dations in the field of criminal law, criminology and
criminal-executive law, as well as qualitatively new
technologies to provide legal forecasting and mod-
el legal prescriptions, tested and with maximum ac-
curacy of predictive legal consequences.

Consequently, the proposed reforms seem
justified in the pages of literature “leading” a mod-
el of criminal legal regulation. Employing this mod-
el will enable law enforcement activities and crime
prevention. Improving the mechanism of legal reg-
ulation in the sphere of appointment and execution
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of punishment involves consistent optimization
legislative novelization sanctions of criminal law on
the principle of inevitability of criminal responsibil-
ity and proportionality to the extent public danger
and damage caused shapes and forms punishment
and other measures under criminal law.

Legal regulation of measures of state coercion
in the General Part of the Criminal Code is the ini-
tial stage of the test mechanism of action. Howev-
er, this is preceded by legislating punishment and
its purposes. Punishment is referred to in the crimi-
nal law as an essential element of a crime. Solving
problems of the Criminal Code of the Russian Fed-
eration promotes the establishment of bases and
principles of criminal responsibility, the implemen-
tation of which is recognized forms of punishment
and other measures under criminal law. Principles
of criminal law, as reflected in the criminal law, fo-
cus on criminal liability and forms of its realization.
Criminal liability referred to in regulating the prin-
ciples of equality before the law, guilt and justice.
Punishment as well as other criminal consequenc-
es are specified within the legislative design of the
rule of law, justice and humanism. Meanwhile, the
principles of criminal law as the basic ideas, as-
sumptions, leading the beginning, due to the laws
of social development, determining the direction
of legal regulation of social relations are shaped
by the principles of penal policy. The role of those
perform the principles of scientific validity, social
predestination, savings measures of criminal re-
pression, the inevitability of responsibility, the rule
of law, equality before the law, justice, humanity,
the priority role of human rights and compliance
with international standards. Adherence to these
principles of penal policy determines legislative
formulation of general principles and the specific
order of sentencing. Establishment of general and
special rules of sentencing requires fixing the con-
tent of criminal law articles of the Criminal Code of
the Russian Federation with respect to certain-and
alternative sanctions, indicating the types and sizes
of assigned punishments.

Principles of penal policy is the basis for the
formation of the principles of the penitentiary law,
which is based on the national penal legislation.
The principles of legality, humanism, democracy,
equality before the law convicts, differentiation and
individualization of punishment, the rational use of
coercive measures, means of correction and to pro-
mote their law-abiding behavior, the connection
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with the corrective influence of punishment are
the legal and regulatory basis for the implementa-
tion of measures of state coercion. The punishment
prescribes norms of substantive criminal law. Sen-
tencing court is enforceable provided its entry into
force. Penitentiary criminal legal regulation shall be
based on the norms of the penitentiary legislation
defining features of the execution of certain types
of punishments.

The harmonization of the criminal law policy of
Russia in the field of appointment and execution of
punishment involves the necessary scientific basis,
which can serve as a basis for future legislative and
enforcement decisions. In this regard, consistent
and detailed comprehension of subject retrospec-
tive analysis of legislative regulation of penalties is
necessary in national law, taking into account inter-
national law and international experience in com-
bating crime [14]. Modern criminal policy in the
Russian Federation in the field of appointment and
execution of punishment should be based on inter-
national legal instruments of universal and regional
character. The legal status of a person in the field of
legal regulation, along with the Universal Declara-
tion of Human Rights, the International Covenant
on Civil and Political Rights, the Convention on the
Protection of Human Rights and Fundamental Free-
doms, is determined by the prevailing international
standards of punishment and treatment of prison-
ers. The above list is an open Declaration on the Pro-
tection of All Persons from Enforced Disappearance,
the Standard Minimum Rules for the Treatment of
Prisoners, the Basic Principles for the Treatment
of Prisoners, the Body of Principles for the protec-
tion of all persons subject to detention or imprison-
ment in any form, the Convention against Torture
and Other Cruel, Inhuman or Degrading treatment
or Punishment, the guidelines for the treatment
of prisoners in the context of the United Nations
policy on humanization of criminal justice, human
rights and the prevention of crime [9]. Guided by
international legal standards, the Constitution and
other laws and regulations, including sector-specific
legislation regulates the rules of appointment and
execution of punishment. However, it should be rec-
ognized that these rules should take into account
the national legal system of Russia. This approach
would eliminate the blind imitation of Western
models unacceptable for Russian social realities.

In summary, it must be concluded that the
harmonization of criminal law policy in the field
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of appointment and execution of punishment in-
volves consideration of international standards of
the legal experience of foreign countries, today’s
social, political and legal realities in terms and

measures under the criminal law, process optimi-
zation and execution serving punishment phase of
re-socialization, ensuring successful adaptation in
a civil society.
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