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AHHOomayus. LUenb HacToAwen paboTbl coctoana B M3ydyeHUU 06bIYHO-MPABOBOrO
3THOMNPABOCYAMA Y HEKOTOPbIX GUHHO-YTOPCKUX HAapoA0B MEPMCKOM MoArpynnbl, a
MMEHHO Yy KOMMU (3bIpsH), K KOTOPbIM OTHOCUTCA BOCEMb 3THUYECKMX rpynn (yaop-
Lbl, UKEMLLbI, BbIMWYM, BEPXHEMNEYOPLLbI, CbICO/bLbI, MPUY3Lbl, HUXKHEBbIYEroaubl,
BEPXHEBbIYErOALbl), U yAMYPTOB. [peMETOM UCCNEeLO0BAHUA BbICTYNUAN OBbIYHO-
npaBoBble HOPMbI, TPAAULMOHHbIE BO33PEHUA U YCTAaHOBNEHWUA, peryanpoBasLume
3THOKCTULMIO 3STUX HAapoAoB. MeToaoN10rMYecKyo OCHOBY MUCC/Ie40BaHNA COCTaBUIA
couuonormyeckan GeHOMeHONOrMA, PacKpbIBatoLWan BOCNPUATUE MUPA UHAMBUAOM
yepes CneKTp CIOKMBLUNXCA B peasibHOM MUpe CyObeKTUBHbIX NPeaCcTaBAEHNI U 3Ha-
YeHuin. Cpegmn MeToaoB, NPMMEHSABLLMXCA B XO4e UcCAef0BaHUA, HeobXxoaMmMo Bblae-
JINTb UCTOPMKO-MPABOBOM, CTPYKTYPHO-DYHKLMOHANbHbIN, CPAaBHUTENLHO-NPABOBOW,
couManbHO-MpPaBoBoi. Kpome TOro, B KayecTBe OCHOBHbIX MPUHLMMNOB TEOPETUKO-
NPaBOBOro aHanM3a 06bI4HO-NPABOBbLIX ACMEKTOB 3THOMPABOCYAMA Y KOMU (3bIpsH)
M yAMYPTOB NPUMEHANUCL METOA0N0rMYECKNe Pa3paboTKn COBPEMEHHOM STHONOTUK
M aHTPONOOrnK.

ABTOP, UCMO/Ib3Ys Pe3ybTaTbl HAYYHbIX UCCEL0BAHUI BeayLMX TEOPETUKOB B 0b/1a-
CTW NpaBa, aHTPOMO/I0roB, Pa3paboTKM COLMANbHOM NCUXONOTMUU, YTONOBHOIO Npasa
M npouecca, B3AB 3a OCHOBY HEK/IACCUYECKYI0 MEeTOAO00MMNI0, NPOBeN aHanaus3 ane-
MEHTOB M GOPM 3THOMPABOCYAMUA Y KOMM (3bIPAH) U yAMYPTOB, @ TaK:Ke NPeacTaBu
HEeKoTopble BUABI U NPUYUHBI NpecTynaeHui, Gopmbl HaKazaHul (B TOM yncae npu-
MEHSABLUMECA KaK CPeACTBO NpesoTBpaLLeHUaA NpecTynaeHuni).

B xoae vnccnepoBaHMA aHAaNM3MPOBAIUCL TakMe CpeAHEeBEKOBble NEePBOUCTOUHUKM,
Kak «JloroBopHasa rpamota Hosropoaa ¢ Teepckum Benunkum KHazem Mwuxannom
AnekcaHapoBuyem», «Bblueroacko-Boimckaa (Mucanno-EBTMXMEBCKAA) NETONUCHY,
«CnuMCOK C LapcKoli rpamoTbl O HOBOM NopAAKe Bblbopa ML, MECTHOTO camoynpas-
NeHUA» U Ap., YTO NO3BONU/IO AETa/IbHO PACKPbITb 0COBEHHOCTU 3THONPaABOCYAUA Y
nepMCKUX HapoaoB.

Ocoboe BHMMaHUE 6bINO yAeNeHO aHaIM3Y TEKCTOB NPABOBbIX U UCTOPUYECKUX UC-
TOYHWMKOB, A TaKKe PEKOHCTPYKLUWN 31eMeHTOB 06blYHO-MPABOBOrO 3THONPaBOCYAMA
M IMYHOCTHBIX XapaKTEePUCTUK NPECTYMHMKA Y 3TUX HapoaoB. [peanpuHATLI NONbITKM
BbISIBUTb 3aKOHOMEPHOCTU Pa3BUTUA U QYHKLMOHUPOBAHMA STHONPABOCYAMUA, MPUUN-
Hbl MPECTyNHOCTU Y GUHHO-YTOPCKUX HAapPOAOB NEePMCKON NOArPynMbl, CyLLEeCTBOBAB-
wux B nepmog c Xl no Hayano XX B. MNpeacTaBneH cpaBHUTE/IbHO-NPABOBOM aHan3
nccaep0BaHHbIX UCTOYHMKOB Npasa. C ncnosnb3oBaHMem paboT sTHOrpados, 3THO-
JIMHTBUCTOB, Pa3paboToOK TEOPUM U CTOPUM NPaBa B HACTOALLLEM UCCeA0BaHUN NPO-
n3BeAeHa PEKOHCTPYKLMA reHesunca u penankauumn ocobeHHocTel obbl4HO-NPaBOBO-
ro 3THOMPABOCYAMA Y KOMM (3bIpAH) U yAMYPTOB.
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UccnepgoBaHme o6bIYHO-NPABOBOro 3THOMpA-
BOCYAMA Y KOMU (3bIpAH) U yaAMYPTOB Kak 61M3Ko-
POACTBEHHbIX HAPOAOB, OTHOCAWMXCA K (GUHHO-
YrOPCKMM Hapoaam NepmCcKol MoArpynmbl, CKBO3b
NPU3My WMCTOPUYECKMX M MPaBOBbIX MCTOYHMKOB
cerogHA npeacTaBnseTcA Bce 6osiee  aKTyasb-
HbIM. B coBpemeHHO! NpaBoBON AENCTBUTENbHO-
CTM 06bluHOE 3THUYECKOE NMPaBo U ero 3/eMeHTbl

WrpaoT BaXKHYH PO/Sb B NPABOBOM MPOCTPAHCTBE
KaK Hallel CTpaHbl, TaK U 33 pyberKom, 0 Yem CBU-
OETEeNbCTBYIOT MHOFOYUC/IEHHbIE  MCCNeA0BaHUS
[12;13;18;21-23]. OHO B KOHTEKCTE 3THOMPABOBbIX
Tpaauumii peryanpyeT pasanyHble chepbl gesTenb-
HOCTM HapodoB, MPOXWUBAKLINX Ha TeppUTOpPUK
Poccuiickot depepaumn. dTHonpaBocyane, BeKa-
mMu dopmupoBaslleeca B 0ObIMHOM 3THUYECKOM
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npase KOMW (3bIpAH) U yAMYPTOB, ABNANOCH pery-
nATopom npouecca obecneyeHus [eATeNbHOCTU
BCEro TPaAMLMOHHOIo 06LeCcTBa Kak COLMaNbHOIO
opraHmama. O6bl4HO-NPaABOBOE 3THOMpPaBoCyaue
npeacraBnfeT cobol CNOXKHYI ANA UCCAef0BaHMA
TEMYy, TaK KaK posib M 3HaYeHWe NpaBoBOro obblyas,
MCMNo/Ib30BaBLLErocA B STHOMPABOCYAMM, He Bceraa
6b111 04HO3HAYHO NpesonpeneneHsl.

3HauyeHWe npaBoBOro 06bIYAA, CYLLECTBOBAB-
LIero B POCCUICKOM NPaBOBOM CUCTEME B Pas/ind-
Hble BeKa, Henb3A yHubuuMpoBaTb. Tak, NpaBoBoW
06blyait Ao Havyana XX B. Urpaa 3HAYUTE/IbHYIO POsb
B CUCTEME MCTOYHUKOB POCCUIACKOro NpaBa, 0cobeH-
HO B Mepuos ee CTAHOB/IEHUA eMy «NpuAaBanoch
pewatoLee 3HayYeHme» [19, p. 32], KaK, Hanpumep,
B coBpemeHHol KaTanoHuu, rae «obbluHOE NpaBo
MOYTW MONIHOCTbIO 3aMeHsEeT coboi HaLMOHaNbHOe
rpa)k4aHCKoe MpaBo, YTO 3acTaBNsAET BNOAHe 06o-
CHOBaHHO PacCcMaTPMBaTb 06bIYal Kak BECbMa BaK-
HbI1, HO M Kak GaKTUYECKN MEPBUYHbIN UCTOYHMK
npasa» [15, p. 122], unn B cpegHeBeKOBOW ceBep-
Hol ®PpaHuMK, rae oH ABAAACA «MPeobnagaloLmnm
WCTOYHWKOM npaBa» [14, p. 96].

B Hayane XX B. B pOCCUMICKOWN rocyaapcCTBeH-
HOM M NPaBOBOM CUCTEME NMPOU3OLLAN 3HAYUTENb-
Hble M3MEHEHMUA, YTO HensbexkHO CcKas3asnocb Ha
cucTeme MCTOYHMKOB npasa. [Mo3Tomy npasBoBble
3THUYECKMe obbldaum, TaKKe Kak M 3THOMpPaBOCY-
Aue, NOCTENEeHHO Tepaan cBoe Hblnoe 3HaYeHue.
AHaNOrMyHasa cUTyaumsa NPOUCXOAMUT M B 3apybex-
HbIX CTpaHax. Tak, Hanpumep, ceroaHa Bo PpaH-
umn, fepmaHmMmM NpaBoBOM 06bIYAM — 3TO «MOYTH
MNcYesatoLnMin CTOYHMK... NpaBa» [16, p. 47].

XoTA «MNo3UTMBHOE NpaBo Haubonee ueHTpa-
NIn30BaHHOY», No MHeHuto I Kenb3eHa [18, p. 128],
yperyanmpoBaTb BCE BUAbI NPABOOTHOLLIEHUI B UCTO-
pU4eckom npowsiom y GUHHO-YFOPCKUX HapOLOB
OHO He Mmorno. Mo3ToMy CyLLeCTBOBaAU U LIKMPO-
KO MPUMEHANNUCL STHUYECKME NPaBoOBble 06blyau.
OpHaKo B Poccum OHM TaKXKe He NpeBpaTUANCh «B
OCHOBY, Ha KOTOPOW 6blN10 CO3[aHO... aHINIMIACKOE
obuiee npaso» [17, p. 132].

MpaBoBble 06bIYaN Y MHOMMX POCCUMCKUX Ha-
poaoB (PUHHO-YFOPCKOW Trpynnbl HaAensanucb B
CBOe BpemMA CaHKUMeWN rocyfapCcTBEHHOM BacTy,
TpaHcHOPMUPYACh B UHCTUTYTbl OBbIYHOIO 3THUYeE-
ckoro npasa. OHW nepenaBanncb B ycTHOM popme
M HE MMeNM NMUCbMEHHOM dMKcaumm, 4To obbAac-
HAET HETOYHbIN U HEKOHKPETHbIN XapaKTep 06b-
eKTa nccnenosaHus. Noatomy Hambonee BaXKHbIM
TpeboBaHWeM, NpPeabABAAEMbIM K HUM, OblN0 COo-

OTBETCTBME WX MPEACTaBNEHUAM O CnpaBes/nBo-
CTW, 6bITOBABWMM B counyme. MNpaBoBble 0bblvany,
MMEBLUME KasyMCTUUYECKMIA XapaKTep, Npu cylie-
CTBOBaBLUMX Pa3HOO6Pa3HbIX IOKANbHbIX YCN0BUAX
B KOHKPETHbIX O4HOTUMHbIX CUTYaLMAX UHTepRpe-
TUPOBANUCH MO-Pa3HOMY. ITO CNOCcoHCTBOBAO He-
onpeaeneHHoCT U CybbeKTUBU3MY B MPUMEHEHUM
NnpaBoBbIX 0OblYaeB B MPOLECCE OCYLLECTBNEHMA
sTHONpaBocyaus.

Cya, B 06blYHO-NPABOBOM MOHUMAHUKN Y KOMM
(3bIpAH) M YyAMYPTOB He ABAAICA TaKUM, KAKUM Mbl
€ro cerogHsa NpWBbLIKAM BOCNPUHUMATL. OH Ha-
XOOAMANCA B 3a4aTOYHOM, APXAaUYHOM COCTOAHUM,
M MPUYMH ITOMY MHOXKeCTBO. Tak, peyb naeT ob
00ObIYHO-NPABOBbIX HOPMaX, MNPUMEHABLUMXCA B
Ccyfie He OfHOro, a MHOMMX HapoAoB, TAaKUX KaK
YOMYPTbl, KOMU (3blpAiHE), K KOTOPbIM OTHOCWT-
€Sl BOCEMb 3THMYECKUX rpynn (yaopubl, UXKEMLUb,
BbIMWYM, BEPXHENEYOPLLbI, CbICOMbLbI, MPUAY3LbI,
HUXKHEBbIYerogLbl, BepxXHeBblyerogubl). Kpome
TOro, TEPPUTOPUA PacCceNeHns 3TUX HAPOAOB Ha-
CTO/IbKO BE/IMKa, YTO OXBATbIBAET MOYTU BECb CEBE-
po-BOCTOK EBpoOnNbI, a TaKke YacTb MoBonXKbsA. ITO,
B CBOIO oYepesb, CBUAETENbCTBYET O HA/IMYUM pas-
HOOOPA3HOro BHELLHErO BAUAHUSA, U NPEXAe BCErO
0 NpoucxoamBLIEN NOCTOAHHON B3aMMHOM peuen-
UMW NPaBOBbIX MHCTUTYTOB C COCEAHUMW HapoAaa-
MW, TEPPUTOPUA pacceneHmsa KOTOPbIX HaXxo4MNach
862m3uM. Mpoueccy peuenumm obObIYHO-MPABOBbIX
WMHCTUTYTOB CNOCOBCTBOBA/IO M OTHOCUTE/IbHO PaH-
Hee BXOXAeHWe GUHHO-YrOPCKMX HapoAoB Nepm-
CKOW Tpynnbl B COCTaB POCCUIACKOrO rocyaapcrsa
Mo CPaBHEHUIO C HapodaMu, Hacenawwmmn Boc-
ToYHyto Cnbupb 1 anbHuit BocTok.

HecmoTpAa Ha pasavuma B UCTOPUYECKOM
pa3BUTUM pPaACCMATPUBAEMbIX HApPOAOB, a TaKKe
CyL,EecTBOBAaHME JOKaJbHbIX FPYMM, OHWU WMMENu
MHOXEeCTBO 06LMX 0ObIYHO-NPABOBbLIX HOPM U UH-
CTUTYTOB, PEryiMpoBaBLINX [OrocyAapCTBEHHbIe
BMAbI CyAa U apxenpaso.

HeobxoaMmo 0TMETUTb, YTO ynpaBieHue B 06-
LLMHAX M 3THOMPABOCYAME Y PAaCCMaTPMBAEMbIX Ha-
poaoB 6bINM 06beANHEHDI.

Ba)KHO TaKXke yKasaTb Ha MPaKTUYecKU Mos-
HOe OTCYTCTBME COOTBETCTBYHOLLEN TEPMUHONOMUM,
Kacatollerca cyaebHoro npouecca, BUAOB MpecTy-
nAeHui, HakasaHui u 1.4. Moatomy, Ucnonb3ya Npu
paccMOTPEHMM BOMPOCOB tOpUAMYecKoro bbita y
KOMM (3bIPAIH) M YAMYPTOB CPaBHUTE/IbHO-NPaBOBOM
METO[, B HAcToALLEelM paboTe Mbl byaem NPUMEHSTb,
KaK MpaBuI0, COBPEMEHHYIO TEPMUHONOTUIO.
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MpaBoBoi ObIT KOMMU (3bIPAH) M yAMYpPTOB
BCEraa MnpuWBAEKan BHUMAHWE UCCAenoBaTeNeM.
OpHaKko cneuunanbHoe KOMMAEKCHOe uccienoBa-
HMe, MOCBALWEHHOEe paccmaTpuBaemon npobne-
Me, He COCTaB/IAN0 CaMOCTOATENbHOro nNpeameTa
Hay4HbIX paboT.

MepBble yNOMWHaHWA 06 OCyLLEeCcTBAEHMM Npa-
BOCYAMA Y KOMM (3bIpsIH) U yAMYPTOB BCTpeyvatoTcA
B8 «JloroBopHoM rpamoTe HoBropoga ¢ TBepCKUM
Bennknm KHasem Muxannom AnekcaHgposuyem»
1264 r. B HeW 6binM NnepeyncieHbl HOBropoackue
BONOCTM, KOTOpble PaKTUYECKM HaxoguAUCb Mof,
ynpasneHnem Hosropoga. K HMM OTHOCMAUCL B
TOM 4yucne [llepmb, lMevopa, HOrpa. lMpasocyane
OOMIKHbI BblIM OCYLLECTBAATb Ha TEPPUTOPUM pac-
ceneHna NepmsAH NOCagHMK U KHA3b, T.e. NpeacTa-
BUTENN LEHTPaNbHOW BAacTu. «A 6ec nocafHuKa
TU, KHAXKE, Cyaa He CyAuTH, H1 Bo[10CTH] po3aaBa-
TW, HW rPamoT AasaTu. A 6e3 BUHbI MyXKa BONOCTU
He anwuntn» [3, c. 73].

CuTyaumna He U3MeHMNacb U Nocae BXoXae-
HUA NMepPMAH B COCTaB POCCUIACKOTO rocyaapcTaa.
Tak, no «ManoBaHHOW KOPMJIEHON rpamoTey,
BE/IMKMIN KHA3b Bces Pycn Bacunuii Bacunbesuu
28 aBrycta 1425 r. otaan B KopmneHue Jlysckyto
BOJIOCTb HaMeCTHMKaM. HamecTHMKa © TuyHa
OH HaZeNuUN NpPaBOM OCYLLECTBAEHUA CyaebHbIX
byHKUMA: «Ce A3, KHA3b BeNMKKniA Bacunei (Bacu-
NbeBuny Bcea Pycu), noxkanosan ecmu MeaHa lMpu-
ropbesuya Pacna (npossuuie Meata, MNpoT)acbeBsa
n cbiHa eBo KoHOHa MBaHoBMYa BoOCTbIO (/ly3010
33 UX K Ham) Bble3, B KopMieHbs. U Bbl, Bce ntoau
Toe (BOMIOCTU, UTUTE MX) U ChpallMBaliTe, a OHMU
Bac BeAaloT, a CyauTu (M xoauTn BeNsT y) Bac TUy-
HOM CBOMM, @ AOXOZ MMaTb MO HaKasHo(my) cnu-
cKy» [4].

PernameHTauus cygebHoro npotecca co cTo-
POHbI LEHTPANIbHOW BAACTM NPOAOANKANACb U MO3-
»e. Tak, ¢ 1550 . cyaonpon3BoACTBO AOMKHO 6bI0
OCYLLECTB/IATLCA HA OCHOBAHWM YCTAaBHOM LLapCKoM
rpamortol. «/leta 7058 npucna KHA3b BENNKKIA MBaH
»KaN0BasIHAA rPamMOTa BblYEMKAHOM, BbIMUYEM, U
YAOpPEHbI M CbiCONEHbI 1 Bcell Mepmckme 3emnm u
NoeM MpeXHMe NepmcKue cyabl U rpamoTbl He
MOCY}KMBATU, @ CYAUTU NMEPMCKUe NoLM NO HOBOW
yCTaBHOWM rpamoTe no uapeson» [1, c. 77].

OpgHako B XVI B. LeHTpanbHaA BAACTb NOJHO-
CTblO HE KOHTPONMPOBaNa yrnpaBieHUe N OCyLLeCT-
B/ieHWe CyA0NpoOn3BOACTBA Ha Tepputopmu Mepmmn
Bblueroackoi. Tak, CyLLECTBYHOT rpaMoTbl BEJIMKO-
ro KHA3A MBaHa BacunbeBuua, B KOTOpbLIX ynpa-
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BUTE/IN BOJIOCTENM, HA3HAYaBLIMECA KHA3EM, T.e.
BOJIOCTENN, Ha TeppuTopumn MNepmu Bblueroackom
BOOOLlIEe He AO0/KHbl BblnM HaxoauTbea. «JleTa
7063 nosesne KHA3b Benukuit MeaH Bacunbesuy
Ha MNepmun Bblyeroukue Bosnoctesiem He 6bITH, a
BOJIOCTE/INHLI  40XOA4bl MOO6POYUTL AEHbramm»
[7, c. 19]. 9TO0 cBUAETENLCTBYET O BO3MOMHOCTU
CyLLEeCTBOBaHUA COBCTBEHHOMN MepPapXnYeCcKon cu-
CTeMbl ynpasieHusa y OUHHO-YTOPCKUX HapoZoB
nepmcKoi noarpynmnbl, KOTOpasa OCyLWecTBisna B
TOM ymcne 1 cyaebHble GyHKLMU, PYKOBOACTBYACH
BblpabOTaHHbIMM HOPMaMKU 0BbIYHOTO STHMUYECKO-
ro npasa. O6 3ToM CBUAETENLCTBYET Cneayowas
YyaCTb rpamoTbl: «A B BOJIOCTEX YYUHWUTb Cyade-
€K, LeNoBa/ibHUKOB, COTEHMKOB, MNATUAECALKUX
W [JEecATCKMX No usnoby. M um ynpaBa YMHUTU U
BOJIOCTHblEe A0X0A4bl B3MMATU. BonoctenmHbim Tu-
YHOM M [OOBOAYMKOM WM MPUCTABOM He ObITU XK,
notomy [4To] MX cyaAaT cBOW cyaenKku nsnobnex-
Hble MO YCTaBHOM rpamoTe no uapesoi» [7, c. 19].
B BONMOCTAX [O0/MKHbI OblAM HaXOAWUTbCA CyAbM,
[OMKHOCTHbIE /iMUa, BblbMpaemble HaceneHuem
ANA UCNONHEeHUA cyaebHblX, BOEHHbIX, PpUCKanb-
HbIX, NOANLENCKNX GYHKLMI. U XxOTAa B paccmaTpu-
BAaeMOW rpamoTe peyb MaeT 06 ocyLlecTBNeHUU
npasocyaus BbIBOPHbIMU «CBOMMMWU CyAeMKaMmn»,
Mo YCTaBHOM LLAaPEBOMN rpamoTe HeNlb3A UCKNOUUTD
BO3MOXHOCTb MPUMEHEHUS STUMM CYAbAMU HOPM
06bIYHOrO 3THMYECKOTO NpaBa.

Kpome Toro, B 3anmcKax aHI/IMIACKOro Aunio-
MmaTa Ixkunbca Gnetyepa, nyTewecTBOBaBLIErO B
TOM 4YUC/E W MO TePPUTOPUU pacceseHns Nepm-
CKMX HapoaoB, onyb/MKOBAHHbIX B BUAE OTYETa B
KHure «O rocynapcrse pycckom, Uam obpas npas-
NNEHWUSA PYCCKOTO LLaps ¢ ONMCAaHUEM HPABOB M 06bI-
YyaeB KuTesnen 3Ton cTpaHbl» 1591 r., ynomuHa-
eTca 06 OCyLLecTBNAEHMM NPABOCYAMA PYCCKUMMU,
KOTOpble noasiexaT 4acTol poTaLumn co CTOPOHbI
uapa: «3aelWHNWe HavyanbHUKM U cyabu Bce Pyc-
CKMe M cmeHstoTca Llapem o4yeHb 4acTo, UMEHHO,
KakKablil rog, Mo ABa M Mo TpU pasa, HECMOTPA Ha
TO, YTO 37€Cb HEYETO C/IMLWKOM OMacaTbCsA KaKoro-
nmbo HosoBBeaeHuA» [11, c. 121]. OaHaKO OH He
YNOMMUHAET, KAaKUMW HOPMaMW PYKOBOACTBYHOTCA
CyAbu MPWU BbIHECEHWWN PeLUeHUs, TaK KaK Cyabs
BMOJIHE MOT NPUMEHATb HE TOJIbKO HOPMbI MO3U-
TMBHOrO NpaBa, HO W, B C/lyYae CyLLeCcTBOBaHMUA
npasoBoro npobena, HoOpmbl 0ObIMHOIO 3THUYE-
CKoro npasa. Takxke ®netyep He packpbiBaET Npu-
YMHbI CTOJIb YAaCTOM CMEHbI CyAEMCKOro KaipoBOro
cocCTaBa.
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B «CnucKe C LapcKow rpamoTbl O HOBOM Mo-
pAagKe BblbOpa ML, MECTHOTO CaMOYMpPaBAEHUN»
ot 11 asrycta 1597 r. ynomuHaeTca 0 TOM, 4YTO COT-
CKMe U cyabu, u3bupaemblie MECTHbIM HaceseHu-
€M, WCMONHAIT CBOWM 06A33aHHOCTU HeneranbHo,
TaK KaK He npuBeAeHbl K KPECTHOMY LLe/I0BaHUIo,
T.e. npoueaype, No KOTOpol M3bpaHHbIW Hacene-
HMEM YeNoBEK AAET KAATBY UCMONHATb CBOM NPO-
deccrmoHanbHble 06A3aHHOCTM YecTHO. Mocne vero
OH 00f3aH Obl/1 UesoBaTb NPABOCAABHbIA KpPecT,
NOATBEPKAAA AAHHYIO UM KAATBY. «A CKaszan, yto
y Bac B BbIMCKMOI 3em/ie }KUBYT BbIOOPHbIE COT-
LKMe 1 cyabn. NMpocTo BbibMpaeTe nx mex cebs bes
MUCbMa... U KPpecTa OHU Y Bac He LenytoT... M Ham bbl
BAC MOXa/soBaTH, BE/IETU Y BAC COTLKMUM U CYAbAM
6bITM NO rogOM MO BbIBOPOM, KOFO Bbl Mex cebs
BCEIO 3eMJ/IEI0 B KOTOPOWM BOJIOCTU B KOTOPOM roay
BblbepeTe; 1 BbIBOPbI MO HUX MMATK 32 BbIOOPHbIX
Nopen pykamu; Aa K KPecTHOMY LEeNoBaHbio WX
NPUBOAUTU MO TOMY K, KaK B bIHbIX FOPOAEX COT-
LUKMX W cyaei BbIBUPAKOT M K KPecTHOMY LEenoBa-
Hbto npueogAT» [10, c. 20]. MOXXHO OTMETUTb, YTO
K M36paHHbIM HApPOAOM CyAbAM NPeabABAANOCH
HECKo/IbKo TpeboBaHU, OAHUM M3 KOTOPbIX fAB-
NANOCb KPEeCcToLeNoBaHNE U NPUHECEHME KNATBbI.
Cpean TpeboBaHUI K M36paHUIO NPeTeHAeHTOB B
KauyecTBe COTCKMX M cyfel HeobxoaMmo OTMETUTb
TaKkue: «BbITb NYYLWIMM YENOBEKOMY; [,06pPbIM; OT-
KPbITbIM, NPAMOAYLLIHbIM; UMETb A0CTaTOK. «U Bce
KPecTbAHA BbIMCKME 3eM/IN, B COLLKME U B CyAbMH,
KOMY MeX Bac CyAMTM W HalW AeHbru 36upati,
BblOMpPanM B CTEHAX M B BOJIOCTAX NYTYMX JIOAEN,
KoTopble 6blM 6bl coboto A06PbI U MPOXKbITOY-
Hbl, M gywoto npambi» [10, c. 20]. Kputepues ana
onpeaeneHuna ny4ywero, fobporo, OoTKPbITOro, 3a-
YKUTOYHOTO YeNnoBeKa B AAHHOM AOKYMEHTe U B
[elCTBOBaBLUEM B TO BPEMSA 3aKOHOAATE/IbCTBE He
COZeP’KaNoCh, YTO CBUAETENbCTBYET O CYyObEKTUB-
HOM NoAaxoZe K oLeHKe TpeboBaHuUI Ana nsbparua
NpeTeHAEeHTOB B KAYeCTBE COTCKUX U CyaeN.

CoTCKME U CyAbM HAZeNAnncb BAacTbto nocne
KpecToLesioBaHMA W MOMYYEHUs LAPCKOW rpamoTbl
Ha ocyuwectBieHe nNpodeccMoHaNbHON aeaTesb-
HOCTU: «M Mbl BaM MO TEM BalLMM BbIBOPOM BESIMM
HaLUW rPamoTbl, M TeX BaLLMX BbIGOPHbIX CyAel U COT-
LKMUX BEZIMM NPUBOAMTL K KPECTHOMY LIe/IOBaHbIO...»
Mpuyem CPoK BbINONHEHMA GYHKLMI CyabW OrpaHu-
YMBaANICA OOHUM roaoM — C 1 ceHTAbpsa TekyLero
roga no 1 ceHTAbps cneayrowero roga: «A 6bITH y
BaC BbIOOPHbIM CyAbAM BeNeaU Mo rogom, nepeme-
HAAcb oT CemeHa ao CemeHa aHn» [10, c. 20].

Bolbopam nognexann He TONbKO COTCKUE
W CyabW, HO U LLeNOBaNbHUKMK, CTapocTbl. B noa-
TBEPXAEHWEe NermMTMMHOCTM CBOEM B1aCTU BCE OHU
[OMIKHbI 6b1IM NONYYATL LAPCKME FPAaMOTbl HA OCy-
LLLeCTB/IeHWE CBOMX MOJHOMOYMIA B O3HAYEHHOWM
coepe: «M mbl NO TEM BalMM BbIBOPOM Ha Tex Cy-
el 1 Ha COTLKMX, U Ha CTapOoCT, U Ha LLeN10BaJIbHU-
KOB BE/IMM AaTu Hawwu rpamoTbi» [10, c. 21].

B pabote M. MuxalinoBa ynoMmmHaeTcs o cy-
wectsoBaswem B KoHUe XVI B. «3bIpAHCKOM Cy-
AebHuke» [9, c. 242]. OueBMAHO, B JAaHHOM C/ly4ae
peyb naet o6 obbIYHO-NPABOBOM UCTOYHUKE, pe-
ry1MpoBaBLUEM 3THOMPABOCYAME Y KOMU (3bIpAH).
K coxaneHuto, cam UCTOYHMK MOKa He HalAeH.

lfonnaHaew N36paHT Maec, HaxoaMBLUMICS Ha
cnyxbe y pycckoro uaps, B 1692 r. npu nyTewe-
cTBUM 13 MOCKBbI B [TeKMH NoceTun YKIMHCKYH BO-
nocTb, BepxoBbA Cbicosbl M MNprKambe. B cBoeit pa-
60Te «3anncKku o pycckom nocosberae B Knuta» oH
YNOMMHAET, YTO MECTHOe HacesieHne He3HaKoMO
HW C HAMECTHMKaMM, HU C BOEBOAAMM, a CyAeW Bbl-
6MpatloT camu, YTo O3HaAYaeT BO3MOXKHOCTb n3bpa-
HUA cyabu M3 abOpPUreHHOro HaceneHus, KoTopbIn
OCYLLEeCTB/AN MNPaBOCyAMEe Ha OCHOBAaHUW HOPM
06bIYHOrO 3THMYECKOro npaea. Mpu HEBO3MOXKHO-
CTW paspeLleHna cnopa Ha MecTe Aeflo nepeaaBa-
/1 B BbICLWYO CyAeOHYI0 MHCTAHLMIO, KOTOPOIA fAB-
nanca MoconbCckuii NpuKas: « O4HaAKo e He 3HatoT
HUKaKMX HaMEeCTHUKOB MW BOEBOJ, a BblbupatoT
camu cebe cygen, n eciv cayyaeTca UM pasbupaTtb
Kakoe-nmbo aeno 60nbLIOro 3HAYEHUA U OHWU He
MOTYT ero pewnTb, To obpauatotcs B MoconbCKui
npukas 8 Mockay, 4Tobbl 4e/10 Obl10 peLleHo Tam»
[6, c. 138].

K coxaneHuto, uccnefoBaHHble UCTOYHUKN He
[A0T MOAHOro NpPeAcTaBAEHUs O MPaBOBOM MPO-
LeccyanbHon popme y KOMU (3bIPAH) U yaAMYPTOB.
370 ele NpeacTouT BbIACHUTb. OTMeTUm, 4To no-
[06Hble Uccnefo0BaHMA NPOBOANANCH OTHOCUTE Ib-
HO CceBepo-BOCTOUHbIX MHAeNueB [20, p. 52-53].

B nocneaylowee Bpemsa npouecc Hakonne-
HMA npaBoBon MHbOpMauMKM Bbla cBA3aH C aa-
MUWHWUCTPATUBHBIM yNpaBAeHUEeM POCCUACKUMMU
HaUWOHaNbHbIMU OKpanHamu. «B 60-x rr. XVIII B.
B paMKax NoAroTOBKM HOBOTO «YNOXeHUA» 0b6-
CY>KOANNCb NPOEKTbl 3aKOHOB O BCEX HEPYCCKUX
Hapogax Poccun..» [5, c. 8]. 3a MHOrMMUK WHO-
poALamu, B TOM YMUC/Ie U 32 KOMU (3blpHamMK) K
yamypTamu, opuumanbHO MPU3HaABaNOCb NPaBo
«CYAUTBbCA MO CBOMM, AONTOe BpemMa MPUMEHAB-
LWMMCA 3aKOHaMD».
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Mosatomy nocTeneHHO BO3HMKaNa Heobxo-
AMMOCTb B cbope M cucTemaTmsaumu pas/iMyHbIX
06bIYHO-NPABOBbLIX HOPM, B TOM 4YMC/ie HOPM, pe-
ryIMpoBaBLUMX 3THOMpaBocyaue. Tak, O CyLecTBo-
BaHMW TaK Ha3blBAaEMbIX «COBCTBEHHbIX CYA0B Y
NnepmsKoB» A0CTaTOMHO MHOMO YMOMMWHAaNOCb B
uccnenosaHuAx, nposoamslumnxca B8 XIX 8. Ecam B
KpEecTbAHCKOWN cpeae Yy KOMM (3blpsiH) U yaMypTOB
NPOUCXOAMIN MPECTYN/IEHUA, TO OHWU PaccMaTpu-
Ba/IMCb Ha CXOAe, B COCTaBe KOTOPOro 6bian Cra-
PWKMW, TNaBbl X03AMCTB U cemeil. Kpome Toro, cxop,
paccmaTpurBa BOMPOChI, CBA3aHHbIE C CEMENHbIMU
cnopamu, pa3BoAoM CYMpyros, Pasgenom nmylle-
cTBa. Mpryem B UccaefoBaHMAX YAaCTO OTMEYaeTcs
6e3anennauMoOHHOCTb peLleHKnii Takoro cxoaa [8].
Kpome Toro, 06A3atesibHOCTb MCMOJIHEHUA peLle-
HWA, BbIHECEHHOIO CXOA0M, PAcMpPOCTPaHANACh Ha
BCEX Y/IeHOB O6LWMHbI. B cny4ae HenoguyMHeHwus
WAW HEBbINOJNHEHMA pPeLIeHUA cxofda HacTynano
HaKasaHWe BMHOBHOIO /ML, NPUYEM HE3ABUCUMO
OT TOro, 661710 3TO UL U3 HAYa/bCTBYIOLLETO CO-
cTaBa (ctapocTa 0b6LWMHbI, AECATCKUA U Ap.) Ao
0BbIYHbIN OBLMHHUK.

Y Komu (3bIpAH) U yamypToB 6blna pacnpo-
CTpaHeHa TaKas Gopma OCyLEecTBAeHUA MNpPaBo-
cygusa, pernameHTMpoBaBluasca o6blYHO-Mpa-
BOBbIMM HOpPMamMM, KaKk camocys [2]. Mpuyem
camocyg, He 3anpeLancd, a MOJYaNMBO CaHKLU-
OHUPOBANCA KpecTbAHCKOM obwuHoW. OpHako
B YAMYPTCKOM 06LecTBe CyL,ecTBOBaAM nuMLa,
ocBObOXKAEHHbIE OT camocyga. K HUM OTHoCK-
JIUCb KpeLbl, KOTopble Mocae MOoAB/MEHUA Celb-
CKOM OBWMHbI CTann BbIOOPHLIMU NnULLAMKU. Tak-
e KpeLbl MMenun onpeseneHHble broTbl B BUAE
0CcBObOXKAEHMA OT 06LECTBEHHbBIX MOBUHHOCTEN,
NMo/1b30BaHMA NPaBOM BHeoYepeaHOW OOLWMHHOMN
nomoLm.

OcywectBneHve psaga pepopm, B TOM yucie
n cyaebHoli Bo BTopon nonosuHe XIX B., ABUAOCH
OCHOBaHMeM A/na pa3paboTKM cneumanbHbIX Le-
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NleHanpaB/ieHHbIX MpOrpaMm C LUenbto cbopa cy-
LLLeCTBOBABLINX Y MHOpoaueB obbivaeB. PaboTomn
HaZ, HUMW, 3 TaKXKe cocTaBiaeHMem CHOPHMKOB C
maTepuanamm no 06bl4HOMY MpaBy pPa3ANYHbIX
WHOPOALEB 3aHMMANUCb npeacTasuTenu Pyccko-
ro reorpaduyeckoro obuiectsa. B Tpygax ydyeHbIx
YyacTo BCTpevaeTca cBoeobpasHoe onucaHue Tpa-
AVUNi, 0bpAaOoBbLIX AENCTBMIA, MOpPasbHO-HPaB-
CTBEHHbIX YCTAHOBOK MCCNEAOBaHHbIX UMK Hapo-
[0B, W Wb HEe3HAYUTeNbHOE Ko/M4yecTBo paboT
COLEPKUT ONMUCAHHbIE topUAMYecKMe obblyaun. NH-
Tepec K cbopy 1 onNucaHuUIo pUaNYecknx obblyaes
CTUMYNMpOBana npoweawas cyaebHas pepopma,
3aKpenuBLUas paspeLlleHme BONOCTHbIM cyaebHbIM
opraHam 1 YacTUYHO MMPOBbLIM MOCPEAHMKAM NPU-
HMMaTb Zie/1a K PaCCMOTPEHMIO Ha OCHOBE AEeNCTBO-
BABLUMX MECTHbIX NPaBOBbIX 06blYaeB. 3TN 06bIYaK
B pe3y/ibTaTe UCMO/1b30Ba/INCb NMPU PAaCCMOTPEHUM
CMOPHbIX BOMPOCOB MEXAY KpecTbAHamu. OaHa-
KO, K COXaneHuto, cboOpHMKa C maTepuanamu no
0ObIYHOMY 3THMYECKOMY MpPaBy NEPMCKUX Hapo-
[oB, a Tem 6onee No 0b6bIYHO-NMPABOBOMY 3THO-
npaBocyauto He bbiao co3aaHo. Komu (3bipAaHam) n
YAMYpPTaM MOBE3/10 MeHbLUE, B OT/INUME OT APYruX
POCCUNCKUX PUHHO-YTOPCKMX HAPOA0B, TAKUX KaK
MOpABa, Berncbl, COOPHUKN O NpPaBoBbIX 0bOblYanx
KOTOpbIX co3gaBanucb B.H. MaliHoBbim. Kpome
TOro, NMpoLecc cucTemMatusaumm HOpM O6bIYHOTO
3THMYECKOro NpaBa OblN HACTONbKO OFPaHUYEH, YTO
CBOAM/ICA, KaK MPaBWUJIO, K YaCTUYHOM MHKOpNopa-
unn. C60p 06bIYHO-MPABOBbLIX HOPM, KacaroLLmxca
3THONPaBOCYAMA, 3aKAt0YaNCA B YNOPAAOYEHUMU U
COrnacoBaHMM 06bIYHO-MPABOBbIX HOPM, PEryimpy-
HOLWMX passiMyHble chepbl 06LLEeCTBEHHOW aeATe lb-
HOCTW, B TOM YMC/e U 3THOoNpasocyame. MeHbluas
[eTaNM3MPOBAHHOCTb U Pa3BUTOCTb HOPM OBbIY-
HOro 3THMYECKOrOo NpaBa, U B YaCTHOCTU HOPM, pe-
ryIMpyloLWmMX 3STHOMpaBocyaue, cnocobcTBoBanu
TOMY, YTO HOPMbl NO3UTUBHOTO MpaBa UMenu Ao-
MWHUpPYIOLLEe 3HaYeHMe.
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This study will analyze the elements and forms of ethno-justice at Komi (zyryan) and
Udmurt, also some types and reasons of crimes, formbl of punishment, including
them as the means of preventing crimes will be presented.

The author studied the medieval primary sources, such as «Treaty charter of
Novgorod and Tver Grand Duke Mikhail Alexandrovich», «Vychegodskii-Vymsky
(Misa-Evtihievskaya) Chronicle», «Tsar’s Charter list on new order of local government
election» of etc. allowing thoroughly reveal Permian people’s ethnic justice feature.
Particular attention is paid to the analysis of texts of legal and historical sources,
as well as to the reconstruction of elements of customary legal ethno-justice of
these peoples. The author attempts to identify the patterns of development and
operation of ethno-justice, causes of criminality of Finno-Ugrians of the Permian
subgroup that had existed from the beginning of the XIII to XX centuries. The article
presents a comparative legal analysis of the investigated sources of law. The author
reconstructs genesis and replication of the Komi (Zyrian) and Udmurts’ customary
legal ethno-legal justice features using works of ethnographers, ethnolinguists and
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the theory and history of law.

In the modern legal reality, traditional ethnic
law and its elements play an important role in legal
framework of our country and abroad. Numerous
researches testify to this idea [12; 13; 18; 21-23].

Common-legal ethnic justice is a complex top-
ic for research. The role and meaning of the legal
custom, used in this ethnic justice, was not exactly
predetermined.

The meaning of the legal custom, existed in the
Russian legal system of the 20th century, played a
great role in the system of Russian law sources. Es-
pecially, in the period of its formation, it «was giv-
en the fundamental importance» [19, p. 32], The
same situation was in the modern Catalonia, where
the «common law almost completely supersedes
national civil law, that rightly makes us consider the
custom as an important, but at the same time in
deed primary source of law» [15, p. 122], or in the
middle-aged Northern France, where it was «pre-
vail source of law» [14, p. 96].

Although, «positive law is more centralized»
[18, p. 128], in the opinion of Hans Kelsen, it did not
help regulate all the types of legal relations in the
historical past of the Finno-Ugric peoples. That is
why ethnic legal customs were organized and used
on a wide scale.

The research of common ethnic legislation of
Zyrian Komi and Udmurts, who are two related
peoples of Perm subgroups of Finn-Ugric group,
by means of historical and legal sources becomes
more and more topical nowadays.

The modern interpretation of court is different
from customary law in the understanding of Zyrian
Komi and Udmurts. It was in rudimentary and ar-
chaic condition and there were a lot of reasons for

such a state. We may say that traditional common
legislation was characteristic for many peoples
besides Udmurts and Komi (Zyrians) that includes
eight ethnic groups living along such rivers as the
Udora, the Izhma, the Vym, the Pechora, the Sys-
ola, the Luza, and the Vychegda, such as udortsy,
izhemtsy, vymichi, verhnepecortsy, sysoltsy, pri-
luztsy, nizhnevychegodtsy and verhnevychegotsy.
Moreover, the territory of settling of these peoples
is vast and various and coveres the biggest part of
the North-West Europe and the part of the terri-
tories along the Volga. The process of reception of
common legislative institutions was determined by
the earlier entering of Perm subgroup of Finn-Ugric
group to Russian State in comparison with the peo-
ples of Eastern Siberia and Far East.

It is necessary to mark that the system of man-
agement of communities (obshchina) and ethnic
customary legislative system were closely connect-
ed. Practically there was no special terminology
to denote the legal proceedings, different kinds of
crimes and punishments, etc. that’s why using the
comparative-legal method in studying the question
of customary legislation of Zyrian Komi and Udmurts
we resort to modern terminology in the research.

The Contractual agreement between Novgorod
and Tver Grand Duke Michail Aleksandrovich («Do-
govornaya gramota») dated by 1264 was the first
official document the mentioning the justice system
of Zyrian Komi and Udmurts. It named Novgorod
lands (volosti) which were governed by Novgorod
in fact. Perm and both Pechora and Ugra belonged
to them. Such representatives of central power as
official figures (posadnik) and prince (knyaz) were
supposed to lead the justice system on the territory
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of Perm Komi settlements [3, p. 73]. The situation
did not change either when Perm Komi entered
Russian State. For instance, according to order of
Grand Duke of Russian State Vasiliy Vasilievich from
28 august 1425 the territories along the Luza (Luza
volost) were handed to the representatives of lo-
cal power (namestnik and tiun) who were provided
with the justice functions [4]. Regulation of justice
process from the central power was continued lat-
er as well. Since 1550 the realization of legal pro-
ceedings was to be provided according to Tsar’s will
(Ustavnaya gramota) [1, p. 77].

But in XVI century the central power of Rus-
sian State had no total control over Perm Vyche-
godskya territory, and there was no central control
over the justice system. According to some histori-
cal sources the local managers (volosteli) appointed
by Grand Duke Ivan Vasilievich were not to be on
the provincial territories [7, p. 19]. It was an evi-
dence for the possibility of the existence of original
hierarchic management system of Perm subgroup
of Finno-Ugric peoples which included the realiza-
tion of judicial functions according to the ethnic
customary legislation. There were to be judges and
elected official figures who performed executive
justice, military, fiscal and police functions.

Not only judge was an elected official figure,
but some others as well (sotski, tselovalnik, sta-
rosta). To confirm the legitimate power in local ter-
ritories the official figures had to receive the Tsar’s
permission on implementation their own legal au-
thorities [10, p. 21].

The original legal source that existed in the end
of XVI century was mentioned in M. Mikhailov’s re-
search. Obviously in this case we speak about eth-
nic customary law source regulating ethnic justice
of Zyrian Komi. Unfortunately the original text is
not found yet, and other examined sources do not
present the full picture of legal proceedings.

Later on the process of accumulation of legal
information dealt with administrative management
of Russian outlying districts. «In 60s of XVIII century
while producing a new Code (Ulozhenie) the plans
of legislation of all non-Russian peoples in Russia
were discussed» [5, p. 8]. A lot of such peoples
including Zyrian Komi and Udmurts still had «the
right to judge by their own common laws which
had been practiced for a long time».

If in Zyrian Komi and Udmurts peasant com-
munities crimes took place they were judged by
general meeting which consisted of old people, the
heads of house keepings and the heads of fami-
lies. At the same time family debates, divorces and
divisions of property were also discussed at the
meeting and the researches of judicial system even
mention the «categorical characteristic features»
of meeting decision [8].

Frontier justice was widely practiced among
Zyryan Komi and Udmurts as a form traditional
common justice [2]. Frontier justice was not pro-
hibited, but was supported by peasant community
in silence. In Udmurt society there were people
exempt from frontier justice (priests) who became
elected after the appearance of rural community.
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