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KonnektusHas moHorpadua ydeHbix bali-
Ka/NbCKOrO  TOCYZapPCTBEHHOMO  YHMBEpCUTETA
3KOHOMWKM U MpaBa NOCBALLEHaA 06CYXKAEHMUIO U
PELUEHMIO WMPOKOTO KPYra akTyasnbHbIX COLMAb-
HO-3KOHOMMYECKMX M NPaBOBbIX Npobaem cospe-
MeHHoI Poccun. Cumbuno3 Takoro cnektpa npo-
61eMHbIX aCMEKTOB Pa3BMTMA Hallero obLlecTsa B
paMKax CUCTEMHOTIO UCCNEAOBAHMNA 3aKOHOMEPEH
W NpMBNEKAET CBOEN OCHOBATE/IbHOCTbIO: B HACTO-
Alee BPpeEMA B TYroi y3esn ocTpbIX NPOTUBOPEYUi
cnaenncb obLLecTBeHHble, SKOHOMUYECKUE, TYMa-
HUTapHbIE, PUANYECKME U ApYyrMe OTHOLWEHUA
poccusiH. B KayecTBe KpacHOpPeYMBON UANKOCTPA-
UMM 3TOW MbICIN JOCTAaTOYHO 06PaTUTb BHUMaHMeE
Ha TPEBOXHYK KPUMWHANMU3ALMUIO POCCUIACKOTO
oblecTBa, KoTopas nyctuaa rnyboKMe KOopHW B
COLMANbHOM, SKOHOMMUYECKOW, NPaBOBOM cuUcTe-
Max ObLLECTBEHHOM XU3HU U NpMobpena Haumo-
Ha/IbHbIN MaclTab.

B nybaukyemoit moHorpadum TeopeTuye-
CKMM U NPUKNALHBIM 3HaYeHWeM 0bnafatoT Hayu-
Hble pe3ynbTaTbl UCCIEA0BAHUI KONNEr-topucToB.
He BbI3blBaeT COMHEHUI 310604HEBHOCTb M NpaK-
TUYECKas LEeHHOCTb peleHuns npobnem obecneve-
HWA NpPaB YeNOBEeKa U HENMPUKOCHOBEHHOCTU ero
YaCTHOM KU3HM, YroJIOBHON OTBETCTBEHHOCTM 3a
6aHANTU3M, HapyweHns B chepe oxpaHbl NPUPO-
Abl, 3aWNTbl MHOOPMALMN N CMEKHbIX BOMPOCOB.
B topunpamMuecKkoit Hayke U Ha NPaKTUKe KOHCTPYK-
TMBHAA PO/ib, HECOMHEHHO, NPUHAANEXUT chop-
MY/IMPOBaHHbIM BbIBOAAM U PEKOMEHAALUAM A5
denepanbHbiX OPraHOB rOCyAapCTBEHHOM BNAACTU
W OpPraHoB rocyAapCTBEHHOM BAACTU W ynpasie-
HUA cybbekToB Poccuitickol Pegepaunm.

B yvacTHocTM, aBTOpbl OBOCHOBAHHO OTMe-
YaloT, YTo yem bonee AEMOKPATUYECKMMU CTa-
HOBATCA rocygapctea, Tem 6o/blue Pas/NIMYHbIX
NpPaBO3alMTHbIX MEXaHU3MOB OHW BbIHYKAEHbI
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co3faBaTb M TeM Bosbllee BHUMaHWeE rpaxgaHe
HAaYMHAIOT yAEeNnATb 3aluTe CBOMX NpaB. Takum
06pa3om, BO3HMKaeT HeobXxoAMMOCTb CO34aHMA
COOTBETCTBYOWMX CybcnamapHbIX MpaBo3aLLUT-
HbIX MEXaHW3MOB.

Cnepyet corfacuMTbCA C Tem, 4YTO COOTHO-
LWeHMe IMacHOCTU U TalHbl Ha BCeX CTaguAx yro-
JNIOBHOTO MpoLuecca Hy»KAaeTcAa B ONTMMM3AUMK.
C npuHaTtnem YMNK PP B 3TOM HanpasneHun 6bin
CAenaH CyLecTBeHHbI war. Bmecrte ¢ Tem gecatu-
NIeTHAA NpaKTUKa ero NpUMeHeHWsa MOKa3bIBaeT,
4YTO Heobxo4MMO AasibHeNllee COBepLIEHCTBOBA-
HMe NPaBOBbIX HOPM, NMO3BONAOLWUX IPHEKTUBHO
OrpaauTb IMYHbIE M CEMEWNHbIE TalHbI FPa*kaaH oT
He)enaTeNbHOM ornacku. MNpusHaHWe HenpuKoc-
HOBEHHOCTM YACTHOW KM3HM rpaxAaH CaMocCTo-
ATENbHbIM MPUHUUNOM YrONOBHOIO CyAOMNpPOU3-
BOACTBA, Nosarato, byaet aTomy cnocobcTBoBaTh.

CBoeBpeMeHHbIM  HeobxogMmo  NpU3HaTb
M obcykaeHne npobaeMaTUKU COBEpPLLEHCTBO-
BaHMA Yro/JIOBHOrO npolecca nog yrAiom 3peHus
cobnopeHma NPUHLMIOB 3aKOHHOCTM, COCTA3a-
TE/NIbHOCTWU, PaBEHCTBA rpakAaH nepen 3aKOHOM
W cyLom u ap. BepHo nogmeyeHo, 4To cama pea-
IN3aLmA 3TUX MPUHLMMOB MOXKET OCYLLEeCTBAATLCA
TO/IbKO NMOCPEACTBOM HOPMANbHOTO GYHKLMOHK-
poBaHMA OnpefeneHHbIX NPaBOBbIX MHCTUTYTOB.
OOHMM U3 TAKUX UHCTUTYTOB ABNAETCA UHCTUTYT
WMMYHUTETA, OCHOBHOE Ha3Ha4YeHne KOToporo —
ycuneHne npepocTaBAAeMblX AOMOJAHUTENbHbIX
rapaHTUi 3alMTbl 3aKOHHbIX MPaB U UHTepPecoB
OTAENbHbIX KaTeropuii rpaxkaaH. NMpu sTom pasae-
A0 MHEHMe aBTOPOB O TOM, YTO UHCTUTYT UMMY-
HUTETAa — 3TO YrO/N0BHO-MPOLECCYaNbHbIA MHCTU-
TYT, 3aKpenieHHbI1 HOPMaMK MEeXAYHapPOAHOro
W HAUMOHaNbHOTO NpaBa, HanpaB/EeHHbIN Ha npe-
[0CTaB/ieHMe AONONHUTENbHbIX FAaPaHTU 3aLWMUTbl
OTAE/IbHbIM KaTeropmam any, ana 3ppeKTMBHOro
BbINOSIHEHWA UMW NOCTABAEHHbIX 3a4a4, 0bycnos-
JIEHHbIX COOTBETCTBYIOLLEN KOMMETEHUMEN.

B nocnegHee Bpemsa penbedHO npoAasnaeTca
TEHAEHLMA POCTA SKONOTMYECKON NPEecTynHOCTH,
KOTOpaA HaHOCUT KO/MOCCaNbHbIA YPOH. ABTOpbI
03ab04eHHO NuULWYT, YTo B MpKyTCKOM 0bnactu 3a
UCTeKWwKne AecATb IeT KOAMYEeCTBO 3aperncTpupo-
BaHHbIX 3KONOrMYECKMX MPECTYNIEHUI BO3POCO
6onee yem B 15 pas, 4yTo 6osee Yem B 2 pasa npe-
BbllAaeT 06LWepoCcCMncKne nokasatenn. J1IormyHo,
4yTo Ha 3ToM doHe BbipaboTKA creumanbHbIX Ha-
npas/IEHNIA YTONOBHOM MNOJINTUKN B chepe OXpaHbl
npUpoAabl CTaHOBUTCA NepBooYepesHON 3adaden

B KOMMeKce mep obecneyeHna BOSMOXKHOCTU Cy-
LLLeCTBOBAHMSA U Pa3BUTMA DYAYLLNX MOKOJIEHWUNA.

B moHorpadumn obctoaTeNlbHOMY M3yYeHUto
noABeprHyTo pacciefoBaHWE U PACCMOTPEHME
YrONIOBHbIX AeNn 0 6BaHAUTU3ME, B XO4e KOTOPbIX
HepeaKo BO3HWMKAOT Mpobsiembl MpPaBUIbHOMN
KBannbMKaumm geAaHnn BUHOBHbIX nnL,. o MHo-
KecTsy AeN B OTHOLWEHWUM NuL, 06BUHAEMbIX B
6aHAMUTMIME, BBIHOCATCA ONpaBAaTe/ibHble Npu-
roBOpbl, MO0 AENCTBUAM 3TUX NUL, AAETCA UHaA
npasoBas OuUEeHKa. [lBe OCHOBHble NPUYUHbBI NO-
O0OHOro poaa KBaAMPUKAUMOHHbLIX OWMUOOK —
3aKoHOZATeNbHAaA W MNpaBONPUMEHUTENbHAA.
MepBanA 3akatovaeTca B npobese yrosoBHOrO 3a-
KOHa, U36bITOYHOCTM HOPM, HETOYHOCTU TAKOBbIX
WA WX YCTAapenocTu, BTOpas — B Henpasu/b-
HOM, MHOTAa NPeaB3ATOM TOIKOBAaHUU HOPM Yro-
JIOBHOTO 3aKOHa.

O6obuweHne cynebHoO-cNeaCcTBEHHOM MpakK-
TUKM NO AeflaM [aHHOM KaTeropuu, Kak nuwyT
aBToOpbl MOHOrpadmn, NoKasblBaeT, YTO OLIMOKM
[OonycKatTcA B KBanMdUKaLMM COBepLUAEMbIX
6aHA0M HanafeHU No COBOKYMHOCTU C MHbIMM
AEAHUAMMU, TaK KaK He BCe MPECTYNEHUA, B KO-
TOPbIX y4aCTBOBA/IM YNEHbl BOOPYKEHHOW opra-
HM30BAHHOM rPYMMbl, OXBATbIBAOTCA MOHATMEM
6aHAMTMIMA, @ MPU3HAKU KBOOPYMKEHHOCTbY U
«OpraHM3oBaHHaA rpynna» 4acTo MCMo/b3yloT-
€A KaK oTaryatowme obcroatenbcrtsa. Onpepe-
NieHHble Npobnembl Bbi3blBaeT pasrpaHuyeHue
cT. 209 YK P® co cmeXHbIMW HOpMamu, npeay-
CMaTpMBaOLWMMM OTBETCTBEHHOCTb 3@ OPraHn3o-
BaHHYIO NPeCTYyMHy AeATeNbHOCTb. Paa npaso-
NPUMEHUTENIbHbIX OWMBOK cBA3aH ¢ npobnema-
MW YCTaHOBNEHMNA NPU3HAKoB cocTasa cT. 209 YK
P®, no KoTopbiM BO3MOXKHa KBasndbwuKauma co-
AeAHHOTO.

Hapsgy ¢ aTum Bo3pacTaeT poab YyronoBHO-
npaBoBOM 3awWwmTbl MHGOPMaLmMu Npu obecneye-
HUW 3KOHOMMYeCKOM 6e30MacHOCTU, MOCKOJbKY
C NOBbIWEHNEM 3HAYUMOCTU U LLEHHOCTU UHDOP-
MauMK pacTeT M BaXKHOCTb ee 3awmnTbl. C ogHOM
CTOpPOHbI, co3faHue, 06paboTKa W XpaHeHue
MHbopmMmaummn TpebyT 6onblnX GUHAHCOBLIX
3aTpaT, N0O3TOMYy HapylueHWe ee LLe/IOCTHOCTU U
nocneayroLlan yTpata, Kak NpaBuio, BNEKYT 3a
coboil KpynHbii maTepuanbHbin yuwepb. C apy-
roli CTOPOHbI, ynpaBieHWe MPOU3BOLCTBEHHbI-
MW U aJMUHUCTPATUBHbIMKU cUCTEMaMK Nto6oro
YPOBHS HEBO3MOXKHO 6e3 uHbopmaymu. MNoato-
MYy HeCaHKLMOHWMPOBAHHbLIN A0CTYyNn B MHOOP-
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MaLMOHHYIO CUCTEMY MOMKET MNPUBECTU K Ka-
TacTpopMyeckMm nocneacTBuaAM Ha obbekTax
ynpaB/iieHna — Ha NPOM3BOACTBE M TpaHCMopTe,
B ¢uHaHcOBOMN, BAaHKOBCKOM cdepax, BOEHHOM

aene wn gp.
HakoHel, HemanoBa)HOe 3HayeHue ume-

0T NPob6AEMHbIE N NMOKA HE peLleHHble BOMNPOCHI
TEOpPUM topuamMYeckoro nua. B moHorpadum ap-
rYMeHTUPYETCA, YTO OpraHM3aLMOHHO-NPABOBYIO
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bopmy (dbopmy rOpuMAMYECKOrO NNLA) MOXKHO
onpeaennTb KaK lopuaMYeckMin cnocob BHeLl-
Hero BblpaXeHUs (BblgeNeHna) B rpaxKaaHCKOM
obopoTe opraHusauunm, NnpnusHaBaemon rocygap-
CTBOM B KayecTBe HOPUAMYECKOTO NMLLa, NPOsAB-
NAWMIACA B YCTAaHOBNEHHbIX HOpMamu Mnpasa
rPaHULAX tOPUANYECKM BO3SMONKHbIX U (MAK) He-
0bxoaAuMbIX AencTBMin (NnoBeaeHMA) 3TOU opra-
HU3auuK.
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