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Ha BbIMNO/IHEHNE TOCYyAaPCTBEHHbIX

paboT B chepe Hay4yHOM AeATENBHOCTU

B paMKax 6a3oBoli YacTu NpoekTa
Ne 2706 «YronoBHO-nNpaBoBble

N KPUMUHONIOTUYECKME aCNeKTbl
NPOTUBOAENCTBUA NPECTYNHOCTU»

AHHOmMayusl. B cTaTbe PacKpbITbl COBPEMEHHbIE K/KOYEBble HamnpaBAeHUA peanvsa-
LMK B YCIOBUAX r106ann3aLmmn yroN0BHOM NONUTUKM B chepe Ha3HaueHMA HaKkasaHua.
CoumanbHO-9KOHOMMYECKME W MOJAUTUKO-NPaBoBble NpeobpasoBaHuaA, 0OycnoB-
NIeHHble NOMIULEHTPUYHOCTBIO U MHOroobpa3nem npaBoOBbIX CUCTEM, OPUEHTUPYIOT
NOMNTUKY TOCYAAPCTB Ha KOHCONMAALMIO MEXKFOCYAAPCTBEHHbIX M HALMOHANbHbIX
cpepcts, obecneunBatoLLmMx NPOTUBOAENCTBUE YCUIUBAIOWMMCA BHELWHUM U BHY-
TPEHHUM PUCKAM U Yrpo3am, CBA3AHHbIM C YBE/IMYEHMEM TEMMOB POCTa NPECTynHo-
CTUW, HA BHYTPUTOCYAAPCTBEHHOM U MEXAYHAPOAHOM YPOBHSAX.

YuunTbiBas, 4To Hanbonee apPeKTMBHbIM CPeaCcTBOM NPOTUBOAENCTBUA MPECTYNHO-
CTU ABNAETCA YroNIOBHOE HaKa3aHWe, aBTOpPbl 06PATUAN NPUCTANbHOE BHUMAHME Ha
bopmmnpoBaHME KAOYEBbIX MPUHUMNOB B3aMMOAENCTBMA HALMOHANbHbIX NPABOBbLIX
CUCTEM B MJ1aHe pa3paboTKM eaMHOM MPaBOBOM MOAUTUKK B 0b6aacTM peanusaumm
MeXAYHapOAHO-NPaBOBbIX CTaHAAPTOB, YCTAHAB/NMBAOLWMX NPaBOBble OCHOBbI Ha-
3HAYeHWA YroNI0OBHOTO HaKa3aHuA.

B cTaTbe AaH KOMMNEKCHbIM aHanv3 npobsembl UMNAEMEHTaLMN HOPM MeXayHa-
POAHOro NpaBa B Yro0BHOE 3aKOHOAATENbCTBO HALMOHA/bHbIX NMPABOBbIX CUCTEM.
B KOHTEKCTE KOHCONMAALMU MEXAYHAPOAHbIX CPpeacTs obecrieyeHUa crpaBesiv-
BOCTU M 3aKOHHOCTM B MeXaHW3Me YrosI0BHO-MPABOBOrO PEryIMPOBAHUA OTPAMKEHbI
aKTyasibHble BONPOCbl CyAebHOM NpakTMKM B cdepe HasHAYeHMsA HaKasaHus, onpe-
LeNeHns ero BUA0B 1 pasmepoBs, 0becneymnBatoLLmMx HaaNexKallyo rocy4apCTBEHHYO
1 0bLLecTBeHHYIO 6e30NacHOCTb NOCPEACTBOM Mep YroJI0BHO-MPABOBOro XapaKTepa.
B pamKax AaHHOM CTaTbM UCCNEAOBAHUIO NOAJIENKAAN PA3ANYHbBIE NOAXOAbI K NPO-
6n1eme ONTMMM3ALMU Ha3HAYEHUs HaKa3aHWUA, AeTepMUHMPOBAHHbIE 0COBEHHOCTA-
MW HALMOHa bHbIX MPABOBbIX CUCTEM, OMpPEeAeNsAoLLMX NPUOPUTETHBIE LeNn, 33434
1 GYHKLMMN YrONIOBHO-NPaBOBOIO BO3AENCTBUA.

CpaBHUTENbHO-NPABOBOM aHa/NM3 MeXAYHaPOAHbIX HOPMATUBHO-MPABOBbLIX aKTOB
YHMBEPCA/NIbHOIO U PermoHasibHOro XapakTepa W HaLMOHa/IbHOMO YrONI0BHOIO 3aKo-
HOZATeNIbCTBA PaA3/IMYHbBIX NPABOBbIX CUCTEM MO3BOJIN/ BbIABUTL NPEUMYLLECTBA U
Hef0CTaTKM YroN0BHO-NPaBOBOM MONAUTUKM B 061aCTU 3aKOHOAATE/IbHOTO Peryimpo-
BaHMA HaKazaHuA. B cTatbe chopmynmMpoBaHbl BbIBOAbI OTHOCUTE/IBHO peasnn3auum
npvHumnos auddepeHumaLmm u MHAUBUAYANU3ALMM YTONOBHOFO HaKa3aHUA B KOH-
TEKCTEe TaKMUX MeXAYHAPOAHbIX MPUHLMNOB NPABOBOTO PeryIMpoBaHmA, Kak cnpases-
/IMBOCTb, HEOTBPATMMOCTb M COPA3MEPHOCTb HaKazaHMsA. MPoAEeMOHCTPUPOBAHO, YTO
HeyKocHUTeNbHOe cobtofileHne 0OCHOBOMOMAratoWwmMx NPMHLMINOB NpaBa He3aBUCUMO
OT 0CcOBEeHHOCTeN HALMOHANbHbLIX NPABOBbIX CUCTEM MO3BONMT CO34aTb PeasbHbll
3pDEKTUBHDBIV MEXaHM3M NPOTUBOAENCTBUA NPECTYNHOCTU B LENoM. [LOKTpUHaNb-
HO 06OCHOBaHHble 06WEeNnpPU3HaHHbIE NPUHLMUMbLI NPaBa 06ecnevynBatoT 3aKOHHbIN,
CnpaBeaAunBbIA XapaKTep Mep YroJ0BHO-MPAaBOBOro BO3AENCTBUA, rapaHTMPYA He3bl-
6n1emble NpaBa IMYHOCTM Ha MPABONPUMEHUTENIBHOM YPOBHE.

MpucTanbHOE BHUMaHWeE B CTaTbe COCPELOTOYEHO HA CPAaBHUTENbHO-NPAaBOBOM aHa-
Niv3e NPUHLMNOB YroN0BHO-MPAaBOBOro BO3AENCTBUA, UMEIOLWMX MeCTO B aHII0CaK-
COHCKOM M pOMaHO-TepMaHCKOM NPaBOBbIX CUCTEMAX.

MpoBeneHHble SMNMPUYECKME NCCNe0BaHUA NO3BOAUAM CAenaTb pAg, Hay4yHo 060-
CHOBaHHbIX BbIBOAOB, HaMpPaBAeHHbIX HA NoBblleHe 3GdEeKTUBHOCTU NpaBonpume-
HUTENbHOW AeATeNbHOCTM B chepe HazHauYeHUA HaKa3aHusA.
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Abstract. The paper describes key contemporary trends of implementing criminal
policy in the sphere of imposing punishments in the conditions of globalization.
Socio-economic, political and legal changes conditioned by the polycentricity and di-
versity of legal systems steer national policies towards the consolidation of interna-
tional and national measures that ensure the counteraction to mounting external and
internal risks and threats connected with the increased crime rates at both domestic
and international levels.

As criminal penalty is the most effective way of counteracting crime, the authors pay
special attention to the formation of the key principles of national legal systems’ in-
teraction in developing a common legal policy of implementing international legal
standards that determine the legal basis of imposing criminal penalty.

The paper contains a comprehensive analysis of implementing international le-
gal norms in the criminal legislation of national legal systems. The consolidation of
international means of justice and legality in the mechanism of criminal law legal
regulation is used as a framework to highlight the topical issues of court practice in
the sphere of imposing a penalty, determining its type and size, which would ensure
due state security and public safety through criminal law measures. The scope of the
paper encompasses the study of different approaches to the issue of optimizing sen-
tencing determined by the specifics of national legal systems that prioritize the goals,
tasks and function of criminal law influence.

Comparative legal analysis of international normative legal acts of universal and re-
gional character and national criminal legislation of different legal systems allowed
the authors to identify the advantages and drawbacks of criminal law policy in the
sphere of legislative regulation of punishment. They formulate conclusions regard-
ing the implementation of the principles of differentiation and individualization of
criminal punishment within the framework of such international principles of legal
regulation as justice, unavoidability and proportionality of punishment. They show
that strict observance of basic legal principles regardless of the specifics of national
legal systems will allow to create a really effective mechanism of counteracting crimes
in general. Doctrine-grounded and generally accepted legal principles ensure a legal,
just character of criminal law measures and guarantee inalienable personal rights at
the level of law enforcement.

The authors pay close attention to the comparative legal analysis of criminal law mea-
sures in Anglo-Saxon and Romano-Germanic legal systems.

Conducted empirical research allowed the authors to draw a number of scientifically-
grounded conclusions aimed at improving the efficiency of law enforcement practices
in the sphere of imposing punishments.
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CoBpemeHHble MobanusaLMoHHble npoLec-
Cbl, COMNPAMKEHHbIE C CO34aHMEM B pamKax MUPO-
BOr0 COODOLLECTBA MOIULEHTPUYHbIX OTHOLIEHWH,
aKTyanmsuposanu npobsemy oOnNTMMM3ALUKM Yro-
JIOBHO-MPABOBOW NOMIUTUKM B chepe obecrneyeHus
He3bI61eMbIX MPAB M 3aKOHHbIX MHTEPECOB INYHO-
CTU. YcunmBatowmecs MUrpaLMoHHbIe MPOLECChl,
HeraTMBHble MOCNEACTBUA  MNOAUTMKO-MPABOBOW
KOHOPOHTaUUM HeW3beXKHO MNOBNEKAU YCKOpe-

HMEe TEeMMOB POCTa MPECTYNHOCTM KaK Ha MeXay-
HapoAHOM, TaK W Ha HauMoHanbHOM ypoBHe [1].
Bcnepcrteue 3TOro CTpaterMyeckMm HamnpaB/ieHU-
eM B 0OHOBNEHUM NPUHLMNOB HALUMOHANbHON MOo-
JNIMTUKM TOoCyaapcTB NpusHaeTcs paspaboTka cba-
NIAHCMPOBAHHOW YrONOBHO-MPABOBOM MOJAUTUKK,
b6asupytolwencs Ha rapmMoHM3auMM MPUHLMUNOB
HaLMOHaNbHOro, CyBHaLMOHANbHOIO U MeMXKayHa-
poAHoro npaea, obecneymBatoLMx COrnacoBaHHoe
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GYHKUMOHMPOBaAHME HALMOHA/bHbIX MPaBOBbIX CU-
CTeM, UX XM3HecnocobHOCTb M BOCMNPOM3BOACTBO
NpW CNOMMBLLUEMCA COLMANbHO-UHTEPAKTUBHOM
MHoroobpasuu.

B ycnosuax chopmMpoBaBLUMXCA MOJUTUKO-
NpPaBoOBbIX M COLNMANbHO-3KOHOMUYECKMX peanui
3aKOHOMEPHbIM LUAroM ABMAOCb M34aHMe Mpesu-
aeHTom PO ykasza ot 31 aekabpa 2015 r. No 683,
0603HAUYMBLUErO KayecTBEHHO HOBble NoAXxoAbl K
peanusaumm CTpaTermm HauMoHasibHOM 6He3onac-
HOCTW Poccuiickoin ®eaepaumn. Popmynmpya Kato-
YeBYIO POJib OMeperkaloLlen NPaBoBON MOJIUTUKU
Mo YCTaHOBNAEHWMIO MEXAaHWM3MOB KOHTPONA U Hag-
30pa 3a HeraTMBHbIMWU MOCAeACTBUAMMU nobanu-
3aUNN MeKAYHapoaHOM KusHu, CTpaterna Haum-
OoHanbHoM 6e3onacHocTn Poccuiickon Peaepaumm
NPOMyNbrMpyeT HesblbiemocTb U 0beobasaTtennb-
HOCTb 06LLENPU3HAHHbIX MPUHLIMNOB U HOPM MEXK-
[OYHApOAHOro npaBa KaK OCHOBY CTpaTerMyeckomn
CTabWIbHOCTU Ha M06aNbHOM WM HaLMOHAJIbHOM
YPOBHSIX.

Poccuiickaa depepaumsa aeknapupyet MpuH-
LMN BEPXOBEHCTBA MeEXAYyHapoAHOro npaBa B
MEXKToCY/1apCTBEHHbIX OTHOLLIEHUAX U BHYTPUIOCY-
[ApPCTBEHHON cucTeMe npaBa, obecneymBatowmii
KaK CTabMNbHOCTb B Pa3BUTUM MENKIYHAPOAHbIX
OTHOLUEHW, paBHOMPaBUE U B3aMMHOE YBaXKeHWe,
Tak M COMNacoBaHHYO [eATeNbHOCTb rocyaapcTs
HE3aBMCMMO OT O0COBEHHOCTEN HaLMOHANbHbIX
NpPaBOBbIX CUCTEM MO YrHETEHUID U AUKBUAALUK
HAaMETMBLUMXCA B COBPEMEHHbIX YC/IOBUAX Yrpos
rocyapCTBEHHOM, HaUMOHa/IbHOW U ObLLecTBeH-
Hol 6e3onacHOCTW.

B ycnoBuax O06HOBAEHMA CTpaTerMyeckux
HanpaB/feHN NPOTUBOAENCTBMA Yrpo3am rocy-
[APCTBEHHOM, HaUMOHa/IbHOM U 0bLWecTBEHHOM
b6esonacHoctu CTpaTernss HauuoHanbHOW 6e3-
onacHoctu Poccuiickoit Pegepaunm B KayecTse
04HOro 13 6a30BbIX NPUHLUNOB CTPATErMYECKOro
naaHUpoBaHMA onpeaenser MNPOTUBOAENCTBUE
MEKAYHAPOAHOW M HaUMOHaNbHOM MNpPecTynHo-
CTW, co3garoleit yrposy rocyaapcrBeHHOM, KO-
HOMMWYECKON, TPAHCNOPTHOW, 3HEpPreTUYecKomn,
3Konornyeckonm 6HesonacHoctn, 6HesonacHOCTU
obliectea M AMYHOCTU. POCT MeXKayHapoaHOM
M HauMOHaAbHOW MPEeCTYMHOCTM CO34aeT yrposy
NpPaBOBOM 3aLMULLEHHOCTU IMYHOCTK, ObLLLEeCTBA U
rocyfapcrsa B LENOM, MHCIMPUPYET COLMAbHO-

1 O Crparterum HaumoHanbHol 6e3onacHoctn Poccuin-
cKoit depepaumu : ykas MpesungeHta PP ot 31 gek. 2015 .
Ne 638 // CMNC «KoHcynbTaHTIAKOCY.

SKOHOMMYECKYD W MOAUTUKO-NPABOBYD HecTa-
6MNbHOCTb, NOAPLIBAET YCTOU rOCYAapCTBEHHOTO
N 06LLECTBEHHOrO CTPOsA, BO3AENCTBYET Ha ¢op-
MMWPOBAHNE MHCTUTYTOB PayKAaHCKOro o6LLecTBa,
HEraTMBHO BAMAET Ha AOBEpUE HaceNeHUA K no-
JIUTUKE TOCYyAapCTBa, HAHOCUT yliepb rpaskaaH-
CKOMY MUPY U cOrnacuio.

B 37Ol CBA3K B Ka4yecTBe Kato4yeBoro ¢paktopa
NPOTUBOAENCTBUA HALMOHANIbHOW U MeXAYyHapoa-
HOW NpPEecTynHOCTM Npu3HaeTca pa3paboTka NpuH-
LUMMNOB CTPaTErmMyeckoro B3aWUMOAEWNCTBUA ToCy-
0APCTB, Pa3BUTME OTHOLWIEHWI BCEOOBEMIOLLENO
napTHepCTBa, NpesycCMaTpPUBAOLWLErO COMACOBAH-
HOCTb 3aKOHOAATE/IbHbIX M KOOMEPaLLMIO OpraHn3a-
LMOHHO-MPaKTUYECKUX Mep.

Mpu3HaHMe MeXAYyHAPOAHOW M HauMOHab-
HOM NPecTYNHOCTU KaK OAHOMN M3 yrpo3 ctabunb-
HOCTM MMUPOBOM XM3HM NpegnosaraeTt pa3paboTKy
W pernameHTaLmio rocysapcTBamm B HaUMOHANb-
HOM NpaBe eAuHbIX MPUHLMNOB YroN0BHO-MNPaBO-
BOM MO/IMTUKK, a TaKkKe obbeguHeHue ycuaui
Mo CO3J4aHUI0 OPUAUYECKUX UHCTPYMEHTOB, CO-
AEeNCTBYIOLWNX YHUDUKALUMN MeEXAYHAPOAHOIO U
HALMOHANbHbIX MEXaHW3MOB MPOTUBOLENCTBUA
npecTynHocTn. BbipaboTKa cOBMeECTHOM cTpaTe-
MU MPOTUBOAENCTBMA MEXKAYHAapOAHOM U Ha-
LMOHANbHOM MpecTynHOCTM npegonpenenset
nocnefoBaTe/ibHY0  YHUOUKALMIO MOHATUMHO-
KaTeropuanbHOro annapaTta, ero eagMHoobpasHoe
npasoBoe o¢popmM/ieHMEe B HaLMOHA/NbHOM Yro-
JIOBHOM 3aKOHOZaTeNbCTBE, 0b6beguHeHUe ycu-
I NO KOHCONMMAALMN METOLOB paccaefoBaHus,
CnocobCcTBYOWMX BbIABNEHUIO, MOWUCKY, cbopy
[lOKa3aTeNbCTB, HA/NIOKEHUIO apecTa U U3bATUIO
opyauii U AOXOA0B OT COBEpLUAEMbIX NpecTyne-
HUI. AKTMBM3aLMA MEXAYHAPOAHOTO COTPYAHU-
YyecTBa B chepe NPOTMBOAENCTBUA MPECTYNHOCTH
npeanonaraet oNTMMMU3aLMIO UCNOIb30BaHMA UH-
bopMaLMOHHO-KOMMYHUKALMOHHbIX TEXHONOTUIA
A1 OCYLLeCTBNIEHMA TrOCYAapCTBAMM COBMECTHOW
AeATeNbHOCTU No 06bmeHy MHbOopmaLmel, onpe-
AeneHve NpaBOMOYUA OPraHOB M AONKHOCTHbIX
1L, 3a[eiCTBOBAHHbIX B pPeanm3aunmn mexayHa-
POAHOIO M BHYTPUIOCYAAPCTBEHHOMO YrO/I0BHOTO
npecnefosaHna. Og4HMM M3 OCHOBOMO/ArAOLWMX
HanpaBieHWNn B MOJSIUTUKE TOCYAAPCTB MpPU3Ha-
eTcsa pa3paboTka M peanusauma npodunaktuye-
CKMX Mep, Cpeau KOTOPbIX KAoYeBbIMU ABAAIOTCS
npeaynpexaeHne nNpecTynHocTU, pPasBUTUE WH-
CTUTYTOB rpa*kA4aHCKoro obuiectsa, coumasibHOM
MOBUBHOCTM U COLMANBHOFO KOHTPOAS.
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Mexay Tem npobnema npoOTMBOAENCTBUA
MEXKAYHapPOAHON U HaLMOHA/IbHOM MPEeCcTynHOCTH
3aKOHOMepPHO 06yc/I0BIMBaET HEOHXOANUMOCTb CO-
TNacoBaHHOCTM MHCTUTYTOB Yro/I0BHO-MPaBOBOro
BO34EMCTBUA C Y4ETOM MOJULEHTPUYHOCTU U MHO-
roobpasus NpaBoOBbIX CUCTEM U MOCNEL0BATE/IbHYIO
YHMBEPCANN3ALUMIO WHCTUTYTOB HALMOHANbHOTO
npasa. O4HAKO rapMOHM3aUMA YroNO0BHO-MPABO-
BbIX MHCTUTYTOB HALMOHA/bHbIX MPABOBbIX CUCTEM
npeacrasafeT coboi AOCTAaTOYHO C/IOXKHbIM NpaBo-
BOI NpoLecc BBMAY COLMOKYNBTYPHbIX GaKTOpPOB,
Bonsiowarmwmx, no M.MN. YybuHckomy, «rybb npo-
LU/I0TO, CYTb HACTOALLErO U BEPOATHOIO byayLiero»
[2, c.32].

HauMoHanbHaa npasoBas cuctema, obna-
OaloWan COBOKYMHOCTbIO BHYTPEHHWUX OTANYM-
TeNbHbIX PUANYECKUX CPeaCcTB U MeTOAO0B 3a-
KOHOAATENbHOW TEXHWKU, ABNAETCA Pe3y/ibTaToMm
KY/IbTYPHO-UCTOPUYECKOTO  Pa3BUTUA  rocynap-
CTBa, OTPa*kaeT 0COBEHHOCTN AOCTUMKEHUN Hayy-
HO-MPaBOBOW MbIC/IN, NPABOBOWM OMbIT 3BOMIOLUN
onpeaeneHHoW umsuamsaunn. Benegcreme atoro
YFrO/10BHO-MPaBOBble MeXaHW3Mbl HaLMOHANbHbIX
MPaBOBbIX CUCTEM PA3/1MYALOTCA OPUANYECKUMMU
pecypcamu, xapaktepom bopmannsaLmm Hopma-
TUBHbIX MpegnuUcaHnii, MeTodamMu ocyliecTBie-
HWA NOCPeACTBOM NpaBa PeryasTUBHbIX, OXPaHU-
TeNIbHbIX, KOMMEHCALMOHHbIX, OFPAaHUYUTENbHBIX,
BOCCTQHOBUTE/IbHbIX WM WHbIX 06LLEeCOUNaANbHbIX
dyHKUMin. Ocobyto posb UrpaeT MHCTPYMEHTalb-
HaA crneundrKa Mep YrosOBHO-MPABOBOrO BO3-
aenctena u Gopm peanmsaunm NpaBoTBOPYECKOMN,
NPaBOMNPUMEHUTENbHON,  MHTEPNpPETALUOHHON,
OOKTPUHANbHOM AeATeNbHOCTMU.

Meay Tem, HECMOTPA Ha HapacTatowme TeH-
OEHUMM OEeMOKpPaTM3aLmMM NOAUTUYECKUX CUCTEM
rocygapcts  MMPOBOrO COODOLLECTBA, OTYETIMBO
NPOCNEeXNBAETCA HEOLHO3HAYHOCTb MOAXOA0B 3a-
KOHOZATeNs K MOHMMAHUIO M 3aKOHOAATENIbHOMY
0bOpPMNEHMIO B YrOJIOBHOM MpaBe MPUHLMNOB
NEermTMMHOCTM (3aKOHHOCTM), TYMAHHOCTM, HpaB-
CTBEHHOCTW, CMpaBegaMBOCTM M T.4., @ CNefoBa-
TeNAbHO, K BblIbOpY CpPeacTB U MeTOAOB Yronos-
HO-NPaBOBOrO  PEry/JiMpoBaHnsA, YCTAaHOB/IEHUIO
[03BONIEHHOIO M OMpeAesIeHUI0 Yro/I0BHO-NPaBo-
BbIX 3anpeToB. CNOXMBLIAACA B HaLMOHANbHbIX
MPaBOBbIX CUCTEMAX MONULLEHTPUYHOCTb Yro/0B-
HO-NMPaBOBOrO  BO34EWNCTBUSA  XapaKTepwusyeTcs
MHOroobpasnem NoaxoLoB K onpeneneHuto coep
NpPaBoOBOro BO3AENCTBUA, COLMANBbHO 3HAYMMBbIX
N OXPaHAEMbIX YrOJIOBHbIM 3aKOHOM MHTEPEeCos,
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WHTErpupyoWwmnx HeoaHO3HAYHOCTb PEeryaaTopos
WHAMBUAYaNbHOTO, KONNEKTUBHOIO (rpynnosoro) n
06LLEeCTBEHHOrO (MaccoBOro) NOBeAEHUA rparkaaH
Pa3/IMYHOM HAUMOHA/IbHOM NPUHAAIEXKHOCTH.

OfHako npuM BCEM MHOroobpasmm 3aKoHO-
AaTeNbHbIX, TEXHUKO-IOPUAUYECKUX U OpraHusa-
LMOHHO-NPaKTUYECKUX CPeacTB HaLMOHabHbIX
NpaBoOBbIX CUCTEM FN0BaNM3aLNOHHbIE NPOLECChHI
npegonpeaenunm HeobxoaAMMOCTb pPa3paboTKu
eAMHOo06pasHoro cTpaTerMyeckoro mnaaHMpPoOBa-
HUsA B 061acTU NPOTUBOAENCTBMA HOBbIM hOpMam
NPOTUBOMNPABHOM AeATEe/IbHOCTU, COMPSAMKEHHOM C
MCMNoO/Ib30BaHUEM WMHPOPMALMOHHBIX, KOMMYHMU-
KaLIMOHHbIX M BbICOKMUX TEXHOMOMMNI, @ TaKXKe Tep-
POPU3MY, IKCTPEMU3MY, HE3AKOHHOW MUrpaLum,
TOProsae NAbMKU, OPYyXUEM, HapPKOTUUYECKUMU
cpeacTBaMu M MHbIM BUAAM TPAHCHALMOHAAbHOM
OpraHM30BaHHOM npecTynHocTy [3].

Mpobnema NPOTUBOAENCTBUS MEXKAYHAPOA-
HOM WM HaUMOHaNbHOW MpecTynHocTM, obbeaunHe-
HUSA YCUAIMIA MO pa3paboTKe COrnacoBaHHbIX mMep
YroN0BHO-NPaBOBOro BO3AeNCTBUA aKTUBU3NPOBaA-
Na [0eATeNbHOCTb HayYHbIX M OBLLECTBEHHbIX KpY-
ros. B aton cBaAsn 28—30 Hosbpa 2015 r. B NeKnHe
(KHP) 6bina npoBegeHa cegbman ceccua Mexay-
HapogHoro ¢popyma no npobaemam NPecTynHoOCTM
M YroN0BHOrO Npasa B 3noxy rnobannsaumm, Knto-
YeBbIMW BOMPOCAMM KOTOPOM ABUINCHE NPobaembl,
CBA3aHHble C TEOPMEN M MPAKTUKOW HaKasaHus.
Oco3HaHMe MMPOBbIM COObLLECTBOM Heobxoau-
MOCTM CTPaTErMyeckoro nJaHUMPOBAHUA Mep No
YHUOUKAUMM  MexaHM3Ma Yro/ioBHO-MPaBOBOro
BO34ENCTBUS Npesonpenennio  pacliMpPeHHbIN
npeacTaBUTENIbCKUIM COCTAB Aeneraymin u3s cTpaH
EBponbl, JlaTUHCKON AmepuKu, A3MATCKO-TUXO-
OKeaHCKOro pernoHa, a Takxe us Poccuu.

B xome paboTbl yyacTHMKOB ¢dopyma 6Obinu
OTMeYeHbl OCOBEHHOCTM MexaHM3Ma Yro/ioBHO-
NnpaBoOBOro BO34ENCTBMA, NMPUMEHAEMOro B pam-
Kax pas/IMyHbIX HaLMOHabHbIX NPABOBbLIX CUCTEM,
NAPANUCTUYECKUIA NOAXOA K 3aKOHOAATeNbHOMY
0bOPMNEHNIO B HALMOHANbHbLIX CUCTEMAax BWUAOB
HaKa3aHWi, MHoroobpasue Lenei M MeTomos, uc-
Nnosib3yembIX A8 AOCTUMKEHUA 06Lenpu3HaHHbIX
NPWHUMNOB npasa [4-6].

PackpbiBasa 0cobeHHOCTU GYHKLMOHMPOBAHUSA
MexaHM3Ma Yro/l0BHO-NPaBOBOro BO34ENCTBMA B
P®, MOXKHO 0603HaUUTL ceaylolme TeHAEHLUN.
YTO KacaeTcs AMHAMWMKM NpecTynHocTu B Poccuii-
ckon ®epepaumn, HEOHBXOAMMO OTMETUTL NMPOM30-
wepwmit 8 2015 r. pocT NPecTynHOCTU B LLEeJIOM Ha
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8,6 %. CTaTncTMyeckne nokasarenm npectynHocTH
cBMAeTennbCcTBytOT 06 yBenmyeHmn Ha 35,8 % unc-
Nla NpecTyn/ieHnin TeppPOPUCTUYECKOTO XapaKTepa,
Ha 27,7 % — 3KCTPEMMUCTCKOM HanpaBAeHHOCTH, Ha
10,7 % — npecTynieHni npoTuB COBCTBEHHOCTH,
Ha 3,8 % — npoTuB AnYHOCTM M Ap. Bo3pocna Ha
13,6 % YMCNEHHOCTb NPECTYN/IEHUN, CONPAMXKEHHbIX
C M3BJEYEHMEM [0X0A3a B KPYMHOM (3HayuTesb-
HOM) 160 B 0c060 KpynHoM pasmepe. KonmyecTtso
Kpax yBenmumnocb Ha 11,7 %, cnyyaes MOLIEHHU-
yectBa — Ha 24,6 %, BOBNeYEHUA HeCOBepLUEH-
HO/MIETHEro B COBEPLUEHWE MNPECTynaeHna Wan
aHTMObLLIeCcTBEHHOro aenctensa — Ha 13,6 %. 3a-
CNYXMBAET BHUMAHMUA POCT YUCNA NPECTYNIEHN B
chepe KomnbloTepHoW MHbopmaumm (36,9 %), npo-
TUB MHTEPECOB CAYKObl B KOMMEPYECKUX U UHbIX
opraHusaumsx (15,4 %), NnpoTMB rocyapCcTBEHHOM
B/1ACTU, MHTEPECOB rOCYAapPCTBEHHOM CAy»Kbbl n
CNyK6bl B OpraHax MEeCTHOr0 CaMoOyMpaB/eHUs
(2,5 %). Takke npoumsowno ysenndyerHue Ha 11,4 %
KONM4yecTBa C/lydaeB OpraHuW3auuu NpecTynHoro
coobliecTsa (NpecTynHoi opraHM3aLmMmn) Uan yda-
CTMA B Hem (B Hel)2.

Otmeyass 0COBEHHOCTU Yron0BHO-MPABOBOM
NofNTUKM P®, cTOMT NnoaYepKHYTb, YTO OCHOBHbI-
MW LLeIAMM HaKa3aHWA B HALWeW CTpaHe ABNAOTCA
BOCCTAHOB/IEHWE COLMANbHON CNpaBeaIMBOCTY,
WCMNpaB/ieHNE OCYKAEHHOFO M NpeaynpexaeHue
COBEpLUEHUNA HOBbIX NpecTynaeHuii®, JoCcTUReHNIo

2 MMHUCTEPCTBO BHYTPEHHMX Aen Poccuiickoin depe-
paumm : opumu. caiT. URL : http://www.mvd.ru/presscenter/
statiscis/reports/show.

3 O npaKTUKe HasHauyeHuna cygamu Poccuiickoi Pege-
paLmmM YroNoBHOIO HaKasaHua : noctaHosneHue MNaeHyma

Bepxos. Cyaa P® o1 22 aek. 2015 r. Ne 58 // CMC «KoHcynb-
TaHTlAoCY.

YKa3aHHbIX Lenen cnocobCcTByeT pernameHTaums B
YK P® 18 BMA0B HakaszaHWIN — OCHOBHbIX, AOMNO-
HUTENIbHbIX N HaKa3aHWM, Ha3HaYaeMblxX B KayecTse
KaK OCHOBHbIX, TaK M AOMNOJHUTENbHbIX. AHaNAU3
OTe4yecTBEeHHOrO Yro/IOBHOTO 3aKOHa NO3BOAAET ro-
BOPUTb O OMUHUPYIOWEM YAebHOM BECe r'yMaH-
HbIX BMAOB HaKa3aHWi (77,8 %) No OTHOLWEHMUIO K
YnUcay CTPOrMX BUAOB HaKasaHul (22,2 %).

[ona ocyXKAeHHbIX K HaKasaHMAM, He CBA-
3aHHbIM C M3onAUMen oT obulecTsa, cocTaBuia B
Poccun B8 2015 r. 71,22 %. CornacHo cTaTuctuye-
CKUM ZaHHbiM, B 2015 r. wTpady KaK OCHOBHOMY
BMAY HakazaHma noasepramcb 11,80 %, ychosHOMy
ocyaeHuto — 25,41 %, ocyKaeHUto K obAsaTenb-
HbIM paboTam — 10,09 %, ucnpaBuTeNbHbIM pabo-
Tam — 8,28 %, orpaHn4eHno cBob6oabl KaK OCHOB-
HOMY BMAY HaKazaHma — 2,83 % u 1.4, Ocy»KaeHbl K
AnweHnto ceoboapl Ha onpeaeneHHbIn CPoK bbiin
28,78 % (puc. 1)%.

MWHUMaNbHOM ABAAETCA [0NA OCYXKAEHHbIX
K HaKasaHMAM 32 BOMHCKME npectynneHua. Tak,
YAENbHbIN BEC OCYXKAEHHbIX K OrPaHUYEHUIO MO BO-
eHHol cnykbe coctaBun 0,027 %, K cogepraHuio
B AUCUMMNMHAPHOM BOMHCKOM Yactu — 0,026 %.
KpaliHe pefKo B 0OBUHUTENBHbIX NPUTrOBOPAX Cy-
[0B GUTYypUPYIOT NLWEHWE NPaBa 3aHUMATb onpe-
AeNeHHble JO/MKHOCTU MAW 3aHMMATbCA onpeje-
NeHHOW AeATeNbHOCTbIO Kak ocHoBHble (0,028 %)
W pononHutenbHble (1,53 %) BuAabl HakasaHWiA.
LWTpad KaK A4ONONHUTE/NIbHBIN BUA HaKa3aHUA Obla
HasHa4veH 1,87 % ocyxaeHHbIX. OrpaHMyeHme cBo-
604bl B KayecTBe AOMNOJHUTENbHOIO HaKa3aHWA
HasHa4vanocb 1,04 % ocyxKAaeHHbIX. JlweHne cne-

4 CynebHbili genaptameHT npu BepxosHom Cyae Poc-
cuiickol depepauuu : odumu, cait. URL : http://www.cdep.ru.

LLTpad / Fine -
11,80 [

YcnoBHoe ocyxaeHwve /
Suspended sentence
25,41

OrpaHuueHme csobogpl /
Limitation of liberty
2,83

WcnpasutenbHble paboTsbl /
Correctional work
8,28

— 0O6s3atesibHble paboTbl /
Compulsory work
10,09

~— JlnweHwue csoboabl /
Imprisonment
28,78

Puc. 1. Haka3saHuAa, Ha3HayeHHble cygamu PP B 2015 ., %

Fig. 1. Punishments imposed by courts in the RF in 2015, %
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UMaNbHOTO, BOMHCKOTO MW MOYETHOro 3BaHMA,
KN1AaCCHOTO YMHA W roCyAapCTBEHHbIX HArpag B Ka-
YyecTBe AONONHUTE/IbHOTO BUAA HAaKa3aHWA Npume-
HAMocb K 0,02 % ocyKAEHHbIX.

CornacHo oduuManbHbIM AaHHBIM  GOPMbI
Ne 10.1 CynebHoro genaptameHTa npy BepxosBHom
Cyne PO, nuweHne ceoboabl B 2015 r. npenmy-
LEeCcTBEHHO Ha3HA4yaN0Cb 3a COBEPLUEHUE TAMKKMX
npecTtynaenuii (38,78 %) 1 npecTynneHui cpegHen
TAXecTn (25,27 %). NpumepHO paBHOK aABnseTca
OONA OCYKAEHHbIX K AnLEHUO cBoboabl 33 0cob0
TAXKMe npectynneHua (18,79 %) n npectynnexHus
Hebonbwoi Taxectn (17,15 %). Kateropuu cosep-
WEHHbIX NPECTYNAeHUA OTPaXKaltoTCA Ha CPOKax
Ha3HaYyeHHbIX HakasaHui. Hanbonee pacnpocTpa-
HEHHbIM AB/AETCA NNLLEHNE CBOBOAbI HA CPOK CBbI-
Wwe oAHoro roga Ao Asyx net (21,81 %). Cneayto-
L0 NO3MLMIO 3aHMMAET CPOK CBbILLIE TPEX A0 NATU
NeT AnleHns ceoboabl BKAOUMTENbHO (21,66 %),
3aTeM — CPOKM HaKasaHuAa CBbllle ABYX A0 Tpex
net (19,67 %) v no ogHoro roga AnWeHUs ceoboapl
BKAtOUMTENbHO (16,98 %). HanmeHee pacnpocTpa-
HeHbl B MPUIroBOpax CyA0B CPOKM HaKa3aHWA CBbiLle
natn go socbMu net (10,31 %), cBbllle BOCbMU A0
necatn net (5,32 %), cebllle AecATU A0 NATHagua-
TW NIET NIMLLEHNA cBObOAbI BKIOUMTENBHO (3,49 %).
MUHUMaNbHBIM MNPeACTaBAAETCA YAeNbHbIN Bec
06BMHUTENbHBIX NPUTOBOPOB, COMPAXKEHHbIX C Ha-
3HaYeHMem nunweHna csoboabl Ha CPoK cebiwe 15
0o 20 net BkAoumTenbHo (0,60 %), cebiwe 20 Ao
25 net BrAtounTenbHo (0,11 %). [lons ocy*KAEeHHbIX
K MOXW3HEHHOMY JMLWEHMIO cBObOAbl coCTaBuAa
0,008 3 %.

AHanns cyaebHoM NpakTUKM Mo3BOJIAET 3a-
KNHOYUTb, YTO OCHOBHOTO BHMMAHWA B YCAOBU-
AX MCNPaBUTENIbHbIX YYPEXKAEHWUA 3aCNyXKUBaAlOT
OCYKAEHHbIE Ha CPOK CBbILLIE OA4HOrO0 rofa o NATKU
NeT nivweHuna ceobogbl BKAOUMTENbHO (63,14 %).
B yKasaHHyl rpynny He BK/KYEHbl OCYXKAEH-
Hble Ha CPOK A0 OAHOro rofa nuweHusa csoboabl
BK/IIOUUTENIbHO, YYUTbIBAsA OTCYTCTBME Heobxoau-
MOTO BpeMeHM A1a NNaHUPOBAHUA N NPOBeAEHNS
KapaTe/NbHO-UCNPaBUTENbHOTO MNpouecca BCAes-
CTBME UCTEYEHUSA 3HAYUTENIbHOM YacTW CPOKa B
nepuoa npesBapuUTeNbHOro pacciefoBaHua npe-
CTYNNeHus.

PackpblBaa cTpaTtervio peanusaumu yronos-
HO-NpPaBoOBOM NOAUTUKM B PP c yyeTom pogo-
BbIX M BUAOBbIX OOBEKTOB MOCArATENLCTB, MOMHO
0603HaunTb cnegyowme TeHaeHuuu. B 2015 .
OONA OCYXKAEHHbIX 32 NPecTyrnieHus npoTmns cob-
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CTBEHHOCTU cocTasuna 41,85 %, yaenbHbi Bec
OCYKAEHHbIX 33 NMpPecTynieHusa NpoTus 340PO0BbA
HaceneHua M obLLeCTBEHHON HPABCTBEHHOCTU —
16,29 %, NnpoTUB *KM3HM KN 300poBbA — 15,36 %,
NPOTUB CEMbU U HecoBepLlleHHoNeTHUX — 9,15 %,
npoTMB nopsaAka ynpasneHua — 5,24 %, npotus
6€30NacHOCTU ABUMKEHUA U SKCNIyaTaumMu TpaHC-
nopta — 3,85 %, npoTmB obLwecTBeHHOM He3onac-
HocT — 1,48 %, NpOTUB rocyapcTBEHHOW BNIACTY,
MHTEPECOB FOCYAAPCTBEHHOM CAYXKObl U CAyXKObI
B OpraHax MecTHoro camoynpasneHua — 1,28 %,
3a sKonormyeckme npecrynienuna — 1,22 %, npe-
CcTynneHuna npotms npasocyama — 1,15 %, npotus
NosI0BOM HEMPUKOCHOBEHHOCTU M MOJI0BOM CBODO-
Abl An4HOCTN — 0,98 %, NPOTMB KOHCTUTYLMOHHbIX
npas 1 cBobog YenoBeka M rparkgaHnHa — 0,93 %,
B cdhepe aKoHOMMYecKon aeAatenbHocTn — 0,57 %,
NPOTUB BOEHHOM C/y*KObl, MMpa K 6e3onacHOCTH
yenoseyectBa — 0,27 %, npoTne cBobOAbI, YecTu
M [OCTOMHCTBA AnMdHOCTM — 0,093 %, NpoTMB MH-
TepecoB CNyKbbl B KOMMEPYECKUX U WMHbIX opra-
Hu3aumax — 0,093 %, NpoTUB rocyaapCTBEHHOWM
Bnactm — 0,071 %, B chepe KOMMNbIOTEPHOM WH-
dopmaumm — 0,032 %.

Taknum ob6pasom, B Poccum ¢ y4yeTom BUAOBOTO
ob6beKTa nocAraTeNbcTBa JOMUHUPYIOWMM ABAAET-
CA YAEeNbHbI BeC OCYKAEHHbIX 3a MpecTyniaeHuns
npotms cobcTBeHHocTM — 1. 21 YK P®. Cneayto-
e no3nuum No CTeneHu pPacrnpoCTPaHEHHOCTU
3aHUMaAIOT OCYXKJEHHbIE 33 NPEeCTynieHUa NpoTmB
34,0POBbsA HaceeHUs U 06LLEeCTBEHHOW HPABCTBEH-
HOCTU — . 25, XM3HM N 300pPOBbA IMYHOCTU —
rn. 16, cembn M HecosepweHHoneTHnx — rn. 20,
nopaaka ynpasnenma — . 32 YK P®. Cosokyn-
HOCTb OCYXJEHHbIX 338 AaHHble NpecTynaeHns co-
ctasuna B 2015 r. 87,89 %. CooTBeTCTBEHHO, 405
OCYXAEHHbIX 3a MOcAraTteNnbcTBa, pPernameHTUpo-
BaHHble rn. 17-19, 22-24, 26-31, 33, 34 YK PO, co-
cTaBmna B obuiel cnoxkHoctn 12,11 % (puc. 2).

Cpefi OCHOBHbIX BWMAOB HAKa3aHWM npume-
HUTE/IbHO K Hambonee pPacnpOCTPaHEHHbIM npe-
CTynaeHMsam npotmB cobcTBeHHOCTU (. 21 YK PO)
npeanoyTeHne cygamu oTAaBasioChb JINLLEHUIO CBO-
604l Ha onpeaeneHHblit cpok — 32,91 % u ycnos-
HOMY OCYXKAEHMIO K MLLIEeHUIo cBoboabl — 27,84 %.
[Jonsa HakasaHui B Buae wrpada coctasuna 9,73 %,
obs3aTenbHbIX paboT — 8,85 %, MCnpaBUTENbHbIX
pabot — 4,01 %, orpaHunyeHuns ceoboapl — 1,31 %,
YCNIOBHOIO OCYXAeHMA K UMHbIM mepam — 1,11 %
npu OTCYTCTBUM KBAaNNOULMPOBAHHbLIX MH60 0cobo
KBaNIMOULMPOBAHHbIX COCTABOB.
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Puc. 2. YgenbHblii Bec ocyxgeHHbix no YK P® 3a otaenbHbie BUAbI npectynaeHnii B 2015 ., %

Fig. 2. Specific weight of persons convicted according
to the Criminal Code of the RF (CC RF) for specific crimes in 2015, %

Hanbonee pacnpocTpaHeHHbIM BMAOM HaKa-
3aHWA 3a NPecTynaeHns NPoTMB 340P0BbA Hacene-
HUA 1 0bLEecTBeHHOM HpaBCcTBEHHOCTU (rn. 25 YK
P®) npusHaetca nuweHne cBoboabl Ha onpege-
NeHHbIN cpok — 41,13 %. [lanee B nepeyHe Haka-
3aHWI CneaytoT: YCI0BHOE OCYKAEHME K INLLEHUIO
cBobogbl — 34,23 %, wTpad Kak OCHOBHOM BMA,
HakasaHua — 10,09 %, obsaszaTenbHble paboTbl —
3,46 %, ncnpasutesnbHble pabotbl — 1,64 %, orpa-
HMYeHune ceoboabl — 1,42 % u 1.4.

Yto KacaeTca npecTynjeHuMin npoTUB 340-
pOBbA HaceneHns U obLEeCTBEHHOW HpPaBCTBEH-
HOCTM, TO [0NA OCYXAEHHbIX 33 HE3aKOHHble
OeNCTBUA M HapylweHue npaBun obpauleHus c
HAPKOTMYECKMMM CPeacTBamMM, MCUXOTPOMHbIMMU
M CUNbHOAEWUCTBYHOLWMMM BelLecTBaMMK, perna-
meHTUpyemble cT. 228-234.1 YK P®, coctasuna
95,82 %. CooTHOLWEHWE BUAOB HaKa3aHUN BbIrNA-
AUT cnegyowmm obpasom: nmweHne ceobogbl Ha
onpeaeneHHbIn cpok — 42,66 %, yCIOBHOE OCY K-
AeHune K nweHunto ceoboabl — 34,89 %, wtpad —
8,69 %, obsszaTenbHble pabotbl — 3,30 %, uc-
npasuTenbHole pabotel — 1,69 %, orpaHuMyeHune
cBoboabl — 1,25 % un T1.n.

HakaszaHuA 3a npecTynneHus NpPoTUB KU3HU
n 300posba (. 16 YK PD) xapakTepusytoTca ce-
OYIOWMMN NOKasaTeNnaMn. YaenbHbl BEC OCyXK-
AEHHbIX K NLeHno cBoboabl Ha onpeaeneHHbIN
CpPOK cocTaBma 32,16 %, NOKN3HEHHOMY NULLEHUIO
cBoboabl — 0,047 %, noABeprwnxcs yCA10BHOMY
OCYKAEHUIO K INLeHuto cBoboabl — 16,67 %, 061-
3aTe/NlbHbIM pabotam — 16,15 %, orpaHuYeHuo

cBobogbl — 9,34 %, wrpady — 7,58 %, ucnpasu-
TenbHbIM pabotam — 4,47 %.

OTHOCUTENbHO  MPECTYN/eHU, npeaycmo-
TpeHHbIX cT. 105-125 YK P®, Hanbonee pacnpo-
CTpaHeHHbIM B cyaebHOM npaKTMKe sABAseTcA
Ha3HayYeHWe HaKa3aHMA 33 YMblWAEHHOE NpUYK-
HeHue TAXKOro Bpena 3poposbio — 23,85 %. 3a
ybuiicteo no 4. 1 c1. 105 YK P® B 2015 r. Haka3a-
HMe B BUAE NuLeHns cBoboabl OblIO Ha3zHaAYeHo
99,12 %. [loNa OCYKAEHHbIX K NNLLIEHUIO CBOHOAbI
Ha onpeaeneHHbI CPOK 3a YOUICTBO Npu oTArya-
IoWMX obCcToATeNbCTBAX, NPEeAyCMOTPeHHoe Y. 2
cT. 105 YK P®, pocturna 97,12 %.

Peanunsauua KoHuenuuum passuTMA Yronos-
HO-UCMNONHUTENBHON cucTembl Poccuinckon Pe-
Aepaunn ao 2020 roga® cnocobcTeoBana CHUMKe-
HUIO YMC/IEHHOCTU KOHTUHIEHTa COAEprKalimxca
B yupexaenmax YUC go 650 343 yen. B HacTos-
wee Bpema B 720 ncnpaBuTeNbHbIX YYpeXLeHU-
AX OTObIBaeT HaKasaHue 526 343 ocyXAEeHHbIX,
B 125 KonoHuax-noceneHnax — 32 079 ven., B
MUCNPaBUTENIbHbIX KOMOHMAX 0COBOro pexxmma —
1 957 ocy»AEeHHbIX K NOXWU3HEHHOMY NULIEHUIO
cBobogbl. B 31 BocnuTaTenbHOM KOMIOHUU coaep-
WuUTcA 1 654 ocy)XAeHHbIX 3a NpecTynaeHua, co-
BepLUEHHble A0 AOCTUMXKEHUA COBEpPLIEHHONETUSA,
B 8 Ttopbmax — 1 775 yen. B 218 cnencrTBeHHbIX

> KoHuenuua pasBuUTUA YrosI0BHO-UCMNONHUTEIbHOM
cuctembl Poccuitickon Pepepaumm go 2020 ropa : yTB.
pacnopsaxeHuem lNpasutenbctea PO ot 14 okrt. 2010 r.
Ne 1772-p (B pea. oT 23 ceHT. 2015 r. Ne 1877-p). URL :
http://docs.cntd.ru/document/902241566.
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nsonatopax M 98 nomeweHnAx, GYHKLUOHUPY-
IOWNX B pexume CAeACTBEHHbIX M301ATOPOB
npu KonoHuax, pasmewaaetca 120 841 ven. B yu-
pexaeHnax cogepkutca 52 880 KeHLWWH, B TOM
ymncne 42 316 ocyXAeHHbIX, cogeprKalmxca B
NCNPaBUTENbHbIX KOJIOHUAX, fiedebHbIX UcnpaBu-
TENbHbIX Y4YpeaeHuAx, nedyebHo-npodUNaKTu-
yeckmx ydpexkagenuax, n 10 564 vyen. — B cnepg-
CTBEHHbIX wn3onaTopax. B coctas YWUC BxopAT:
81 OKY «YronoBHO-UCNONHUTENbHAA MHCNEKLUMA»
1 2 407 nx dGunnanos, B KOTOPbIX COCTOAT Ha yyeTe
302 233 ocyXAeHHbIX K HAaKa3aHUAM, He CBA3aH-
HbIM C U3onaumen ot obuiectsa, n 4 215 yen., no-
no3peBaembix U (MAKN) 06BUHAEMbIX, HAXOAALLMNX-
€A NOA, AOMALLIHWM apecToM.

OpHaKo pocT npectynHoctn B PO conpaxkeH
C pAgom npobnem, BO3HUKLLMX B mpoLecce pea-
Nn3aunm nonoxeHun KoHuenuuu passutua yro-
NIOBHO-UCMONHUTENBHOM  cucTembl  Poccuitckoi
depepauunm go 2020 roga, NPUHATOM B LENSIX UH-
TeHcnduKaumm KapaTe/ibHO-UCNpPaBUTEIbHOTO
npouecca, pedopMMPOBAHNA  YFrONOBHO-UCMON-
HUTE/NIbHOM CUCTEMbl U BBEAEHUA anbTepHaTWB-
HbIX NMWeHnto cBoboabl Ha onpeaeneHHbIn CPOK
BMAOB HakasaHuii®. B xofe OCywWwecTBAEHUs AaH-
HOM KOHUENUMM HAaMETUINUCb TaKMe HeraTuBHbIe
TEHOEHUMWN, KaK MOBbIWEHNE YPOBHA peungu-
Ba, HeaocTaToyHada 3PeKTUBHOCTb peanmsaumm
NPeaycCMOTPEHHbIX 3aKOHOM Uenerh n QyHKLMN
HaKa3aHWi, B TOM YMCNe KaK CBA3AHHbIX, TaK U He
CBA3AHHbIX C M30AALMeN OT obLecTBa’.

PaccmatpuBaa ocobeHHOCTM  mexaHM3Ma
Yro/IoOBHO-NPaBOBOr0 BO34EMCTBUA, COXUBLUE-
roca B pamMKax MHbIX FOCYAApPCTB C KOHTUHEH-
Ta/ZIbHOM MPaBOBOM CUCTEMOM, MOXKHO OTMETUTb
cneaywouwee [7-14]. Tak, YronoBHbIi kKogekc ®PT
B KayecTBe BWAOB Haka3aHWK npegycmatpusaeT
NuweHne cesobodbl Ha onpefeneHHblM cpok (oT
O4HOro MecAua A0 NATHAALATU NIET), NOXKMU3IHEH-
HOoe nuweHne cBoboabl, AeHeXHbI wTpad, ae-
HEXHbIM WTpad Hapsaay c AuweHMem cBoboabl,
MMYLLECTBEHHbIN WTpad, 3anpeT Ha ynpasaeHue
aBTOTPAHCMNOPTHLIM CPeACTBOM, /INLIEHMe MpaBa
3aHMMaTb AOMXKHOCTU, NpaBa bbiTb M3BPaAHHBIM U
npasa ronoca.

YronosHbI Kogekc ®PpaHumm npusHaeT yro-
JIOBHBIMW HaKa3aHMAMM, KOTOPbIM NOABEPratoTCA

® KoHuenuua pasBUTUA Yros0BHO-UCMONAHUTENbHOM
cuctembl Poccuinckont ®epepaunn go 2020 roaga.

7 URL : http://www.consultant.ru/document/cons_
doc_LAW_182365.
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du3nyeckme nuua, yrosioBHOE 3aKaOYEHUE UK
Yro/IOBHOE 3aTOYeHMEe MOMKM3HEHHO; Ha CPOK He
6onee 30 net; Ha cpok He bonee 20 neT; Ha CPOK
He 6onee 15 net. MpPOAO/IKUTENBHOCTb YrO/0B-
HOrO 3aK/Il0YEeHUA UIWN YITONIOBHOTO 3aTOYEHMA Ha
CPOK He MOXeT bbITb meHee aecATw neT. Haka-
3aHUA B BUAE YrO/JIOBHOrO 3aK/OYEHUA WU Yro-
JIOBHOTO 3aTOYEHUA HE UCK/OYAIOT HaKa3aHWi B
Buae wrpada M OAHOTO UM HECKONbKUX A0MOoN-
HUTENbHbIX HAaKa3aHWi. MicnpaBuTenbHbIMM HaKa-
3aHUAMM ANA PU3MYECKUX UL, ABNAIOTCA: TIOPEM-
Hoe 3akK/to4veHune; wtpad; wrpadoaHu; pabota B
06LLLEeCTBEHHbIX MHTEPECax; HaKasaHuA, NuULLat-
LMe NpaB UAW OrpaHMYMBatoWMe Npasa; A0MNoN-
HUTEeNbHble HaKa3aHuA.

YronoBHbI Kogekc dpaHuMM npesycmaTpu-
BaeT Yro/IoBHble U UCNpPaBUTE/IbHblE HAaKa3aHUA U
ANA IOPUANYECKUX AnL,. TaKoBbIMM NpPU3HAtOTCA:
wTpad; npekpalieHne AeATenbHOCTH; beccpou-
HO€ WM Ha CPOK He HBosiee NATK NeT 3anpeLeHmne
OCYLWEeCTBNATb MPAMO WAN KOCBEHHO OAWH WK
HeCKOJIbKO BUA0B NpodeccMoHaibHON nnm obuie-
CTBEHHOW AeATeNbHOCTU; MOMeLLeHNE Nog, cyaeb-
HbllA HAA430p Ha CPOK He bosiee NATK neT; beccpou-
HOe MM Ha CPOK He Bonee NATU NeT 3aKpbiTUe
BCEX 3aBeAeHNI IM60o 04HOT0 UM HECKOJIbKUX 13
3aBefeHui NpeanpuATUA, CAYXKUBLLUMX COBepLle-
HUIO BMEHSIEMbIX B BMHY AEAHUN; KOHMCKaumA
Bewy; aduwmMpoBaHUE WAM pacnpocTpaHeHue
BbIHECEHHOrO npurosopa Anbo B neyatu, AnMbo
NobbIM ApyrMm cnocobom ayamo- Mam BUAEOCO-
obuieHnsa n T.m.

MexaH13mM yronoBHO-NPaBOBOrO BO3jel-
CTBUA, NPefyCMOTPEHHbIN YronoBHbIM KOoAeK-
com KHP, K OCHOBHbIM BMAAM HaKa3aHUMN OT-
HOCWUT HaA30pP, KPATKOCPOUHbIA apecT, CPOYHoe
nvweHune csobopbl, beccpoyHoe NnLEHUE CBO-
604bl, CMEPTHYIO Ka3Hb. [LONOAHUTENbHBIMU BU-
[AaMW HaKasaHWI, KOTOpble MOTYT NMPUMEHATb-
CA CamMOCTOATENbHO, MNPMU3HAITCA [EHEXKHbIN
wrpad, AMweHne NONNTUYECKUX NPaB U KOHOU-
cKaums umyllectsa. B aton cBasum npodeccop X3
BMHCYH, NONOXNB B OCHOBY TEOPUM O HAKa3aHUM
3alKUTYy NpaB YenoBeKa, NPOMYNbrMpyeT UAaew
nocnefoBaTe/IbHOTO COKPaLLeHUA Ko/auvecTBa
COCTaBOB NpPEecCTyn/aeHUn, NnpesycMaTpmuBatoLLnx
CMEepTHYIO Ka3Hb B KayecTBe OCHOBHOro BMAa
HaKasaHua [15; 16]. AKTMBHOMY 0b6CYXAEHUIO
Ha 3aKoHopaTenbHom yposHe B KHP nopgnexar
BOMPOCHI, CBA3AHHbIE C LEenecoobpasHOCTbIO Ha-
3HaYeHMA CMEepPTHOM Ka3HM 33 KOPPYMUMOHHbIE
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NpecTynJieHna HaUMOHaNbHOIO U MeXAyHaposa-
HOrO XapakTepa.

Mcxona ns Hopm Yro/loBHOTro Kogekca AnNoHuu,
B CTPaHe B KAyecTBE OCHOBHbIX BUAOB HaKa3aHWM
NPUMEHAIOTCA CMEPTHAA KasHb, /iMleHne cBobo-
Abl C NPUHYAUTENbHBIM TPYAOM, NveHne cBobo-
Abl 6e3 npuHyguTenbHoro Tpyaa (TropemHoe 3a-
KNtOUeHue), AeHexHbll wTpad, YyroNoBHbIA apecT
W manbli wrpad. JononHMTeNbHbIM HaKasaHMeM
ABNAETCA KOHOMCKALMA MMyLLeCTBa.

YronoBHbI Kogekc MoHroanmn pernameHTupy-
eT TaKMe BMAbl HaKa3aHUM, Kak avweHne csoboabl
Ha onpeaeneHHbli CPOK, CMepPTHaA KasHb, Npu-
HyauTeNbHble paboTbl, wWTpad. B Kayectse gonon-
HUTENbHbIX BMAOB HaKa3aHWW paccmaTpuBatoTcA
NiVWeHWe NpaBa 3aHUMaTb onpeseneHHble A0/XK-
HOCTW UM 3aHUMATLCA ONpeaeNieHHbIM BUsHecom,
KOH}UCKAUMA MMYLLECTBA.

AHanusnpya MexaHW3m YrosoBHO-NPaBOBO-
ro BO34eNCTBMSA aHI/IOCAKCOHCKOM NMpaBoOBOMN Cu-
ctembl Ha npumepe CLA, cnegyeT 3ameTuTb, 4TO
MpumepHbIN YronoBHbIN Kogeke CLUA pernamen-
TUPYeT Takue BMAbl HaKa3aHUW, KaK: CMepTHasA
Ka3Hb; TIOPEMHOE 3aKkatueHune; wTtpad; Hanpas-
JleHVe Ha uchnblTaHWe; KOHPUCKaLMA MMYLLECTBa;
NPUOCTaHOBNEHUE AEATENbHOCTM MAM OTMEHA
JNINUEH3UKN; OTCTPAHEHWE LA OT AO/IKHOCTU UK
Ha/IOXKeHMe KaKoro-n1Mbo MHOro rparkaaHcKo-npa-
BOBOTO B3bICKaHMA [17]. CaHKUUKM NPOTUB KOpMo-
pauMn MU HEMHKOPMOPUPOBAHHbLIX 00begUHEHUN
npeaycMmaTpuBatloT IMWEeHWe Kopnopawuuun yctasa
WAN OTMEHY cepTUdMKaTa, AAOWEro MHOCTPaH-
HOM KOpnopauun NpaBo BeCTU Aena Ha TeppuTo-
puun wTtaTta. CeBoA 3akoHOB CoegmHeHHbIX LLTaToB
Amepukn anddepeHUMpyeT YronoBHYH OTBeET-
CTBEHHOCTb DU3BNYECKUX U OPULNYECKUX /UL,
Ona dmsmyeckmx anu, opopmaeHUto nognexat Ta-
Kue BMAbl HaKa3aHMM, Kak npobauuns, wrpad, Tio-
pemHoe 3akatoyeHne. OpraHusaumam moryT 6biTb
Ha3Ha4yeHbl Npobauna u wrpad [18, p. 102-105].
CTouT 06paTUTb BHUMaHME Ha TOT $aKT, YTO, CO-
TMAacHO AAHHbIM NPOBEAEHHbIX MCCNef0BaHUM,
CWA n Poccua mmetloT camble BbICOKME MOKasa-
Tenn TIopemMHOoro HacesneHuma B mupe. B Coeau-
HeHHbIx LUTaTax AMepurkn Ha 100 Tbic. HaceneHuA
CTpaHbl npuxoantca 756 ocy»aeHHbIX, B Poccuii-
ckon degepaunm — 629 [19].

Bcneacreme oTMEYEHHOM PasHOPOAHOCTU Ha-
Ka3aHWI, Ha3Ha4YaemblX B Pa3/IMYHbIX CTPaHax 3a
coBeplUeHNe OAHOPOAHbLIX MPECTynaeHWUn, y4acT-
HUKaMn popyma bl MPUHATLI PE30AOLUN, OPU-

EeHTUpPYIOLME HALMOHaNbHble MPaBOTBOPYECKUE
OpraHbl Ha KOHCOMMAAUMIO YCUNIUIA, HAaNpaBaeH-
HbIX Ha YHUdMKaALMIO B YCNOBUAX rnobanmsaumm
YrO0BHOW MOJIUTUKM B chepe Ha3HAYeHUsa U UC-
NoJSIHEHMA HaKasaHuA.

Mpexkae Bcero, NpeacTaBAfaeTCs, YTO B OCHO-
BY AOKTPUHANbHOIO M OpraHM3aLMOHHO-NPAKTHU-
YeCcKoro nNoaxoA0B K HaKa3aHMIO B YCOBUSAX /10-
6anunsaunmn npaBa LOIKHbI OblITb NONOXKEHbI TPU
rnaBHbIX NpuHUMna: 1) cnpaBeanmMBoCTb; 2) co-
pasmepHOCTb; 3) HeoTBpPaTUMOCTb. [lpuHUMN
CNpaBegaMBOCTM HaKa3aHUA ABAAETCA O4HUM U3
npuopuTeTHbiX. OCHOBONONArALWMMKN B peanu-
3aUMM JaHHOTO MPWHUMMA NPU3HAKTCA HOPMbI
MEXAYHAPOAHOro NpaBa, AEKNAPUPYIOLLETO, YTO
npaBa u cBoboabl Yesl0BEKA — 3TO BbICLLAA LLEH-
HOCTb. locypapcTBa 06s3ytOTCA rapaHTUpOBaTb
3aWMTy npaB 4esnoBeKa. HakasaHue npeacTas-
nAeT coboli crnpaBeaMBYO Mepy, CAyXKallyto
CpencTBOM BOCCTAaHOBJ/IEHMA HapYLEHHbIX Npas
YyenoBeKa NyTemM NnoKapaHMa NPecTyrnHUKa 3a co-
AesHHoe.

Cnepcrevem peanusaumm NnpuHLMNA cnpases-
JIMBOCTU AIBNSIETCA MPUHUMMN HEOTBPATUMOCTU Ha-
KasaHuA. CornacHo yyeHuto Y. bekkapua, npectyn-
HWK, CoBepLUas NPecTynieHne, 40NKEH 0CO3HaBaTb
HensbexHoCTb nokapaHus [20, c. 29-34, 82-86].
HeoTBpaTMMOCTb HaKasaHua npeanonaraet ¢op-
Ma/sIn3aLmnio B YroIOBHOM 3aKOHE HOPMaTUBHOMO
npeanucaHns 1 3anperta, NpeaycMaTpUBatoWEero
00653aTeNIbHOCTb MOKapaHUA NPecTynHUKa, coBep-
LUMBLUEro COLMaNbHOE 3/10, U HeAOMYCTUMOCTb U3-
6erKaHMA OTBETCTBEHHOCTY.

Peanusauma nNpuUHUMNOB CNpaBeaMBOCTU U
HEOTBPAaTUMOCTM HaKa3aHMUA 3aKOHOMepHO oby-
cnoBavBaeT Bonpoc ob onpeaeneHMn mepbl Haka-
3aHMA NPECTYNHMKY, NPUYMHUBLIEMY COLMANbHBbIN
Bpea. M3 3Toro BbITEKAET MPUHLMM copasmep-
HOCTW HakasaHwuA. o Y. beKkkapua, BcAKoe npe-
CTynneHue npuumHsaeT yuwepb Tpem coumanbHo
3HaYMMbIM MHTepecamM. Bo-nepsbix, coBepLLeHNEe
NnpecTynneHna BfeYeT HeraTuBHble W3MeHeHWn
BCEW CUCTEMbI OBLLECTBEHHbIX OTHOLIEHWH, yCTa-
HOBJ/IEHHOW FOCYAapPCTBOM W MpPU3HaHHOM obuie-
CTBOM. BO-BTOpbIX, NpecTynieHne co3gaeT yrposy
be3onacHOCTU 4yesioBeKa M obulecTsa B LE/IOM,
nopoaan cTpax, AeCcTabunmsaumio NUYHbIX U
oblecoumnanbHbiX WMHTEpPecoB. B-TpeTbux, mnpe-
CTYyNAeHWe NPUBOAMUT K UHOMBUAYANbHO onpese-
JIEHHbIM HeraTMBHbIM MOCNAEACTBUAM, CBA3AHHbIM
C HapyLleHWeM NpaB KOHKPETHOrO Yesnoseka. Cne-
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[0BaTeIbHO, NPUHLMN COPAa3MEPHOCTM HaKasaHuA
npeanonaraeT HasHayeHWe rocyAapcTBOM Mepbl
NPUHYXAEHUA B TOM pasmepe, B KaKOM AaHHoe
npecTynaeHne NpUYNHUAO ywepb rocysapcTBeH-
HOMY CTpoto, obLecTBeHHOW 6€30NacHOCTU U UH-
Tepecam notepnesLlero.

Peanusauma yronoBHbIM 3aKOHOM o0b6Lue-
NPW3HaHHbIX HOPM MpaBa npeanosaraeT rapmo-
HU3aLMI0O OOKTPUHAJNBHbBIX, MEXAYHAPOAHbIX W
KOHCTUTYLMOHHbIX MPWUHLMMNOB MPaBOBOrO BO3-
aevcteua  (cnpasensiMBOCTb, HEOTBPATUMOCTb,
COpPa3MepHOCTb, 3aKOHHOCTb, TYMaHM3M, AEeMO-
KpPaTWU3M, PaBEHCTBO Nepes 3aKOHOM) C TaKMMMU
MeXXOoTpacaeBbiIMM MNPUHLUNAMKM, Kak: audode-
peHunauma M WMHOMBUAYANU3ALMUA WUCMONHEHUA
HaKa3aHWW; pauMOHaNbHOE MPUMEHEeHUe mep
NPUHYXAEHUA, CPEACTB UCMPABAEHUA U CTUMYIN-
poBaHWE 3aKOHOMOC/YLWHOrOo MOBEAEHUA OCYK-
OEHHbIX; COEANHEHNE HaKa3aHUA C UCNpaBuUTe/b-
HbIM BO34ENCTBUEM.
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B 3aBeplueHuMe cneayet OTMETUTb, YTO YCKO-
peHue TeEMNOB POCTa MeXAyHapoAHOoM npecTyn-
HOCTW, YBE/NMYEHME KOAMYEeCTBa NpPEecTynJeHuUn
TEPPOPMUCTUYECKOrO XapaKTepa, 3KCTPEMUCTCKOM
N KOPPYNUMOHHOW HanpaB/fIeHHOCTU B YC/IOBUAX
rnobanmsaumm akTyaausMpyoT rapMoHM3aLUmio
YrO/IOBHOM MOAUTUKK B chepe HasHaAYeHua U Uc-
NONIHEHUS HaKa3aHWA, CO3A4aHUEe HaLMOHaNbHbIX
MeXaHW3MOB YroN0BHO-NPaBOBOr0 BO34ENCTBUA
C y4yeTom nocnenoBaTebHON MMMNAEMeHTaUumn B
HaUMOHaIbHble NPaBOBbIE CUCTEMbI HOPM MEXKAY-
HapoAaHoro npaea. OnpeaeneHune cTpaTermyeckmnx
HanpaBfEHUN MOAEPHM3ALUN  HALMOHAbHbIX
MeXaHU3MOB YroN0BHO-NPaBOBOr0 BO34eNCTBUA
npegnonaraetT COMMacoBaHHOCTb MeKAyHapos-
HbIX M HaLMOHaNbHbIX CPeACTB NPOTUBOAENCTBMUA
NPEecTyNnHOCTM UCXOAA U3 COLMANbHO-KYNbTYPHOM,
npaBoBOM, UMBUAN3AUMOHHON CamMobbITHOCTH
WUCTOPUYECKU CNOMKUBLUMXCS WHCTUTYTOB MNpPaBo-
BOWM CMCTEMDI.
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