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AnHomayus. CerogHa ana Kutasa xapaktepHa TeHAEHUMA K BO3HUKHOBEHMIO B 06-
LLEeCTBE PA3/INYHbBIX PUCKOB, 0O6YCNOBAEHHAs BbICTPbIMM TEMNAMU 3KOHOMUYECKOTO
Pa3BUTUA CTPAHbI U BbICOKMM YpoBHEM AnddepeHumaumnmn coumanbHbIX OTHOLEHUNA.
YT106bI CNPABUTLCA C OrPOMHbBIM YMCOM TaKUX PUCKOB, KUTalo npuxoamTca nocto-
AHHO COBEPLUEHCTBOBATb Yro/JIOBHOE 3aKOHOAATE/NbCTBO, B TOM YMCAE MyTeM Kpu-
MWHAM3aLMN HEKOTOPbIX O6LLEeCTBEHHO ONaCHbIX AeAHWUIA. B cBoem uccnenoBaHmm
aBTOPbI CTABAT 3334y ONPeAenunTb rPaHuLLbl MeXAY KPUMUHANU3ALNEN U LEKPUMU-
Ha/nn3aLumen B yroN0BHOM 3aKOHOAATeIbCTBE KUTas, KOTOpoe A0/1KHO COOTBETCTBO-
BaTb O6LLEMY YPOBHIO COLMANbHOTO Pa3BUTUA FOCYAapcTBa M COCTOSHUIO MPecTyn-
HOCTM B cTpaHe. C yyeTom peasibHOM HeobxoaMMocTn pa3paboTku B Kntae cuctemsl
coumanbHoro ynpasneHua Monpaskamu N2 9 K YK KHP 6bi11 npegycMoTpeHbl HOBble
COCTaBbl MPECTYNIEHU, PaclUMpPeH NepeyeHb NPU3HAKOB MHOTMUX CYLLECTBYHOLLMX CO-
CTaBOB NPECTYMN/IEHWUN, a TaK}Ke OTMEHEHbI HEKOTOPbIE HOPMbl 06 0CBOBOXKAEHMM OT
Ha3HayeHMA HaKasaHwuA, T.e. bblNa NpoBeAeHa 3HAUUTENbHAA KPUMUHANU3ALMA Yro-
NOBHOrO 3aKoHOAaTenbCTBa. Ecan npeapiaywmmmn socembto nonpaskamu K YK KHP
B KogeKc bblno aobasneHo Bcero 35 HOBbIX COCTABOB NPECTYMN/IeHUA U yBeNnYeH
o06bem npusHakoB 54 cocTaBoB npecTynsieHuit, To Monpaskamm N2 9 K YK KHP 6b110
[OMONHUTENbHO NpeaycMoTpeHo 20 HOBbIX COCTABOB NPECTYMN/IeHU U paclmpeH
nepevyeHb NPM3HAKOB 14 cocTaBoB npectynneHuii. NpeacrtaBnseTca, YTo TeHAeHUMA
K KPUMMHANU3aUMKN, XapaKTepHasa 418 KMTANCKOro Yrol0BHOMO 3aKOHOAATEeNbCTBa,
6yaeT NpoAo/KaTbCA, €e CMEHUT TeHAEHUMA K MOAAEPIKAHMIO 3aKOHOAATeNbHOM
CTabUNbHOCTM M NOCTENEHHOW AEKPUMUHANM3aUmMK, Korga KuTtai gocTurHeT onpege-
NIEHHOTO YPOBHA COLMANbHOIO PasBUTUA (CTaHeT «boraToi, AeMOKpPATUYECKOW, rap-
MOHMYHOM, NPEKPACHOW COLMANUCTUHECKOMN CTPAHOM»).
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Abstract. China today witnesses a trend for the emergence of different social risks
conditioned by a fast rate of economic growth and a high level of differentiation in
social relations. In order to cope with a great number of such risks, China has to
constantly improve criminal legislation, among other things, by criminalizing certain
publically dangerous actions. The goal of the authors is to determine the borders
between criminalization and decriminalization in Chinese criminal legislation, which
should correspond to the general level of social development and criminal situation
in the country. Taking into consideration the actual necessity to develop in China a
system of social management, Amendments No 9 to the Criminal Code of the People’s
Republic of China incorporate new offences, widen the list of elements for many
existing offences and abolish some norms on exemption from punishment, thus,
the legislation has been considerably criminalized. Previous eight Amendments to
the Criminal Code of the People’s Republic of China added in total 35 new offences
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of the People’s Republic of China;
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criminalization

and widened the list of elements of crime for 54 offences, while Amendments No 9
add 20 new offences and widen the list of elements for 14 offences. The authors
believe that the trend for criminalization in Chinese criminal legislation will continue,
it will be eventually replaced by a trend for maintaining legal stability and gradual

decriminalization when China reaches a certain level of social development (when it
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becomes «a rich, democratic, harmonious, beautiful socialist state»).

BsepeHue

CerofHAa B ynpaBiAeHWW TFOCYAAPCTBOM Yro-
JIOBHOE 3aKOHOZATENbCTBO MUIPaeT He3aMeHUMYHo
pO/ib, @ COCTaB NPecTyn/AeHns npeacrasasaeT cobomn
KNtoueBon GpaKTop, BAMAIOLMIA Ha COAEPIKAHME Yyro-
nosHoro npasa [1]. NMy6anYHbIA XapaKTep yrosos-
HOro npaBa npegonpeaenseT TO, YTO BHECEHWE B
HEro M3MeHeHMM BbICTYNAET BaXKHbIM MCTOYHUKOM
LEHHOCTHOM opueHTaumn obLiecTBa. XapaktepHas
A1 YTOIOBHOTO 3aKOHOZAATe/IbCTBA COBPEMEHHOTO
Kutaa TeHaeHUMA K KpMMMHANAM3ALMU, NPOABAALD-
LLLAACA B NnonpaBKax K YroNoBHOMY KOAgeKcy, noa-
YepKMBAET BbIPaAXKeHHbI Ha 3aKoHOZATE/IbHOM
YPOBHE MNpuopUTET NoadepaHusa nopagaka [2].
KpumunHanusaumsa npeactaBasetr cobon UHCTUTY-
LMOHANN3MPOBAHHOE pearMpoBaHMe CO CTOPOHbI
rocyfapcrtBa Ha KOHKpeTHble AeNCTBMA nocpes-
CTBOM Yro/IOBHOTO 33aKOHa, T.€. OCYXAEHME U OTPU-
L,aHMe CO CTOPOHbI 06LLLEeCTBA 3TUX AENCTBUIN NyTEM
KBasIMbUKALMM NPECTYNAEHNA U HA3HAYEHMA HaKa-
3aHuA 3a ero cosepleHue [3]. MNoa KpMMUHaNu3a-
LuMen NOHMMaEeTCA 3aKOHOAATENbHOE MpPU3HaHMe
TeX [AeAHWUN, KOoTopble paHblue He Mpu3HaBa/MChb
NpecTynieHUAMMU, YrONOBHbIMU AEAHUAMM, BNEKY-
LLMMM MPUMEHEHME COOTBETCTBYIOLLLEIO HaKa3aHumA
[4]. B nocnegHue rogbl No mepe yBen4yeHms Yncna
HOBbIX COCTAaBOB MPEeCTynaeHnin B 06/1aCTU Yronos-
HOro 3aKOHOZATeNbCTBA PACTET M CTATUCTMKA NpU-
meHeHunA YK KHP. B cBA3n ¢ 3TUM KpuMmmnHanmsauma
CTAaHOBUTCA aKTya/IbHOM TeMoWn AnA obcyKaeHus. K
npumepy, ¢ MoMeHTa npuHATMA B 1997 r. YK KHP
MOXHO Ha3BaTb Bcero 179 crartelt, B KOTopble bbln
BHECEeHbl AOMOJHEHUA U U3MEHEHUA, Npuyem B
OCHOBHOM B CBA3W C pacwmpeHnem cdepbl npe-
CTYMHOrO NOCAraTeNnbCTBa U yBE/MYEHNEM pa3me-
pa HakasaHuA. B To Ke Bpema B Kpyry KUTAMCKMUX
CNeunanncToB Mo Yrol0BHOMY MpaBy TeHAEeHUMA
K KPMMWHAAM3ALUMM B YrOJIOBHOM 3aKOHOAATE b-
cTBe Knutasa oueHnBaeTca no-pasHomy. OTHoOLWeHMe
YUYEHbIX K npobseme KpumuHanusauum B chepe
YrON0BHOIrO 3aKOHOZATE/IbCTBA HEenocpeacTBEHHO

CBA3AHO C onpeaeneHvem byayLlero HanpaBaeHUs
€ro pasBuTHA (C BbIBOPOM KOHLEMLMMU, UHCTUTYTOB
N KOHKPETHbIX mep). B ¢BA3M ¢ 3TUM aBTOpbI, 06-
pawanck K MNonpaskam Ne 9 K YK KHP, paccmatpu-
BAlOT BO3MOXHble Hanpas/ieHUA OCyLLeCTBAEHMUA
KPMMWHaAN3auum B yronosHom npase KHP.

KpmuHanusauma
B Yro10BHOM 3aKoHoAaTtenbcTee Kutas
B acnekrte MNonpasok N2 9 k YK KHP

AKTMBHOCTb B 061aCTV MU3MEHEHMA YrONI0BHO-
ro 3aKOHOAATe/IbCTBA MMEET ONpeeeHHY0 B3au-
MOCBA3b C COLLNATbHO-9KOHOMMYECKMM PA3BUTUEM
rocygapcrtsa. 3aKoH no mepe TpaHcpopMaLMmn KO-
HOMMYECKNX OCHOB [0/13KEH COOTBETCTBYOLLMM 06-
pPa3oM KOppPeKTUPOoBaTbCs. 3aKOHOAATENbCTBO KakK
pe3ynbTaT CO3HaTebHOM AeATENbHOCTU YenoBeYe-
CKOro obulecTBa M3MEHSETCA B XO4€e ero pa3BuTus.
B pa3/IMYHbIX UCTOPUYECKMX YCNOBUAX U HA PA3HbIX
CTaZMAX COLMANbHOIO Pa3BUTUSA BO3HMKAIOT HOBbIE
NpecTynieHna, HeKOoTopble W3 MNepBOHAYaNbHO
npeaycMOTPEHHbIX 3aKOHOM MPEecCTynieHui npu-
obpeTatoT HoBble ocobeHHocTM [5]. ITM obcToSA-
TeNbCTBA ABAAIOTCA CTUMY/IOM A/19 BHECEHUA U3Me-
HEeHUM B YrONOBHbIM KOAEKC, YTO AeNaeT YyroN0BHOE
3aKOHOAATe/bCTBO B LIEJIOM AnHaMMuHbIM [6]. C
1997 r. no HacToswee Bpemna B KHP 6bin10 BBegeHO
OEecATb NONPaBoOK K YrofoBHOMY KoAeKcCy, NPUHAT
OAMH OTAE/bHbIA YrONOBHbIN akT. MonpaBku Ne 9
K YK KHP npeactaBnsatoT coboit Hanbosiee BaXKHbIN
C TOYKM 3PEHUA KPUMMHANM3aLMM 0bLecTBEeHHO
OMaCHbIX AEAHUA OOKYMEHT.

3akoHoOamesnbHbIli (POH KPUMUHAAU3AUUU 8
lMonpaskax Ne 9 kK YK KHP. MapKcucTckaa npaso-
BaA [OOKTpMHa macut: «Kak noautudeckoe, Tak
M Tpa*kOAaHCKoe 3aKOHOAATEeNbCTBO TOJIbKO Bbl-
pakaeT, MpOTOKoAMpyeT TpeboBaHUSA 3SKOHOMMU-
Yeckux oTHoweHun» [7]. Yepes 40 net nocne Ha-
Yana B cTpaHe pedopm B KUTAMCKOM obliecTse
NpPOM30LWW/IN OFPOMHbIE M3MeHeHUA. be3ycnoBHo,
OHO Y)Ke BCTYNu/I0 B HOBYO 3py. bbicTpble Temnbl
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9KOHOMMWYECKOTO Pa3BUTUA U HAaYYHO-TEXHUYECKUNIA
Nporpecc B HacTosALLEEe BPEMA OKA3blBAKOT 3HAYU-
TE/IbHOE B/MAAHME Ha CTPYKTYpy MPEcTynHOCTW.
Mpoucxoamt pocT KubepnpecTynHocTH, Koppyn-
LMOHHOM, HAaCUNbCTBEHHOM NPECTYNHOCTH, YBENU-
UYMBAETCA YUC/IO MPECTYN/IeHUIA NPOTUB NopAaKa
06LLLEeCTBEHHOrO YNPaBAEHMSA, a TaKKe KOMYECTBO
OEeAHUI TeppOPUCTUYECKON HanpaBaeHHocTU. B
COOTBETCTBMM C MAPKCUCTCKOW TEOpUeElN Yronos-
HOro npaBa NPecTynHoOCTb AeTepPMUHUPYEeTCA Co-
UManbHbiMK ycnosusamu [8]. YronosHoe npaso
ABNAETCA OCHOBHbIM CPEACTBOM CAEPMKMBAHMA U
npeaynpexaeHns npecTyrnHoOCTU B COBPEMEHHbIX
rocyZapcrBax, TaK UYTO YrO/NOBHbIA 3aKOH AOJIXKEH
W3MEHATbCA B COOTBETCTBUW C M3MEHEHMEM CO-
UManbHOM cpeabl, YTOObl BbINOAHATL CBOK GYHK-
UMl — 3alWmTbl obuiectsa. OCHOBHasA MOTMBaLMA
npuHAaTKA Monpasok N2 9 K YK KHP 3aknto4vanach
B TOM, YTOObl a€KBAaTHO pearMposBaTb Ha U3Me-
HEHWA NPecTYNnHOCTM B HOBOM BeKe M obecneynTtb
BEPXOBEHCTBO NMpaBa B bopbbe ¢ Hell.

Ha satom ¢oHe B pamkax MNMonpasok N2 9 K YK
KHP npobnema KpuMWHanM3aumm peluaeTca c
yY4eTOM CNeayrolmx Tpex acnektos. Bo-nepsbix,
B MOCneAHWe rofbl B HEKOTOPbIX pernoHax Kutas
NPOW30LLIO0 MHOYECTBO CEPbE3HbIX NPECTYNAEHNN
TEPPOPUCTUYECKON HaMpPaBAEHHOCTU, YBEAWUYU-
BaeTCA YUCNO KMbepnpecTynneHui, xapaktepumay-
IOLLLMXCA HOBbIMM OCOBEHHOCTAMM. B Lenax obe-
cneyeHMA HauMOHanbHOW 6e30MacHOCTM, a TaKKe
COOTBETCTBMA Yro/IOBHOIO KOZEKCca 3aKoHam Mo
OXpaHe rocygapcTBeHHol 6e3onacHOCcTM (3aKoHy
0 bopbbe c TeppPOpPM3IMOM M 3aKOHY O KOHTPLUMMU-
OHaXKe) B COOTBETCTBYHOLLME HOPMbI KOgeKca 6bln
BHECEHbl MOMPaBKM U U3MeHeHUuA. Bo-BTopbix, B
pamKax 6opbbbl ¢ Koppynuuein B Kutae 6onbliee
BHMMAHWE CTaNo yAEeNsTbCS COBEPLUEHCTBOBAHMIO
COOTBETCTBYHOLMX NONOKEHUI YIONOBHOIO KOAEK-
ca, 4Tobbl 0becneynTb NPaBOBYHO NOALEPIKKY ITOM
60pbbbl. B-TpeTbux, HeobxoaAMMO peannsosaTb
TpeboBaHus TpeTbero naeHyma LK KMK 18-ro co-
3blBa O MOCTEMNEHHOM COKPALLEHUM MPUMEHEHUA
CMEpPTHOM KasHM, a TaKXKe HanaauTb MNpaBOBble
CBA3W, pa3pyLIEeHHble NOC/e OTMEHbI CUCTEMbI TPY-
noBoro nepesocnutaHus [9]. MpuHaTtne Monpasok
Ne 9 K YK KHP yKpenuno u ycosepLleHCTBOBAIO
CUCTEMY HaKa3aHMWI NyTem BBeAEeHUS HOBbIX COCTa-
BOB NpecTyn/jieHnn, MU3MeHEeHUA NPU3HAKOB COOT-
BETCTBYHOLLMX COCTABOB MPECTYMNNEHUN U CaHKLUN
32 3TW AeAHUA.

ColepraHue KpumuHanuzayuu e lonpaskax
Ne 9 k YK KHP. B xoge nepecmoTpa YronoBHOro
3aKoHOaTenbCTBa B pamkax MonpaBok Ne 9 K YK

ISSN 2500-4255

KHP 3akoHopaTenb yaensaeT noBbllWEeHHOe BHUMA-
HMe cOobNAEHUNIO YrONIOBHOW MOAUTUKM COYeTa-
HUSA CTPOroCTM CO CHUCXOAUTENbHOCTBIO, @ TaKKe
COXPaHEHUIO CoLUMaNbHOM CnpaBeaMBOCTU B Ka-
YyecTBe BaKHOM pyKoBogsuwel uaeonornun. «He
YMeHbLUas YPOBHA HaKasaHMA 33 HEKOTOpble 0Co-
60 TAKKME NPecTynieHus, B OTHOWEHUN KOTOPbIX
COXPaHAITCS MOBbILWEHHbIE PUCKK, B TO Ke BPeEMS
B OTHOLUEHWM TaKNX NPECTYMNNEHUI, KOTOPbIE ABAS-
toTCA MeHee 0bLecTBEeHHO ONacHbIMM M Koraa npwm
WX COBEpPLUEHMM MPUCYTCTBYIOT CmAryarowme ob-
CTOATENbCTBA, OCTAETCA BO3MOMKHOCTb Ha3Ha4uTb
b6onee MmArkoe HakasaHue».

Kak Mbl OTmMeYanu paHee, KPUMWHANM3aUUSA
ABNSAETCA OAHMM W3 K/OYEBbIX aCMEKTOB CoAep-
aHunAa MNonpasok Ne 9 K YK KHP, yto noarsep-
AaeTcs cneaylolwmm. Bo-nepsblx, A4ONONHUTENBHO
3aKkpenaeH 21 HoBbIM cocTaB npectynaeHnn. K
npuMepy, 3aKoHOAATENb KPUMUHANNZUPOBAA PAL,
CONPSAX¥KEHHbIX C TEPPOPU3MOM AEAHWUI, NpeacTaB-
NnALWmMx ocobyto onacHocTb 4 obwectsa: 1) dpu-
HaHCMpPOBaHME OpraHuMsauMM TEePPOPUCTUYECKON
AEeATENbHOCTU; /INL,, YYaCTBYIOLLMUX B OCyLLECTB/e-
HUM TEPPOPUCTUYECKON AeATeNbHOCTU; MHUUMa-
TMBHOE 0by4YeHMne B LLeNsiX OCyLLeCcTBAEHNA Teppo-
PUCTUYECKON AeATEeNIbHOCTU; HaeMm, MepeBo3Ka uL,
ANA  OpraHM3auumn TeppopUCTUYECKOW AOeATeNb-
HOCTM, OCYLLECTB/IEHME TeppopUCTUYECKON aes-
TEIbHOCTU UK 0byYyeHMe TeppPopUCTUYECKON ae-
ATENIbHOCTU; 2) NOATOTOBKA OPYKMA UAK ONacHOro
rpysa; opraHusauma obyyeHus TeppPopPUCTUYECKOMN
[EeATENbHOCTU UM aKTUBHOE y4acTUe B HEM; KOH-
TAKTbl C TEPPOPUCTUYECKMMM OPraHM3aLNAMMU N NX
YNeHaMU, HaXo4AWMMMCA 33 TPaHULLEN; NAaHNPO-
BaHME OCYLLECTBJEHUA TEPPOPUCTUYECKON aKLmu
WKW NPOBEAEHME APYTrMX NOATOTOBUTE/NbHbIX ANA
TOro meponpuAaTtuiA; 3) nponaraHga wuaen Teppo-
puU3Ma, 3KCTpeMM3mMa WA MNOACTPEKATENbCTBO K
COBEPLUEHUIO TEPPOPUCTUYECKUX HACUIBCTBEHHbIX
aKTOB NyTeM WU3roTOB/IEHWS, PAcNpPOCTPaHEHUs, Ny-
6AnKauMmn MHPOPMaLMK, a TaKKe 0byYeHne, B TOM
yncne yepes ayamo-, BuAeomaTepuanbl, UHPOP-
MaLMOHHYIO CeTb U Apyrumu cnocobamu; 4) noa-
CTPEKaTenbCTBO, NPUHYKAEHME C MPU3HAKAMM SKC-
TpemMM3Ma K MacCOBOMY NOAPbIBY YCTaHOBAEHHbIX
HAUMOHaNbHbIM 3aKOHOAATENIbCTBOM  UHCTUTYTA
6paka, cuctem toctTuumMm, obpasosaHMA, coumnanb-
HOro ynpasneHus u ap.; 5) BnageHve npegmerta-
MW, KHUTamu, aygumo- U BuAeomaTepuanamu no
nponaraHae TeppopusmMa 1 aKCTpeMmnsma; 6) oTkas
OT NpPeLoCTaBNEeHNA [OKA3ATENbCTB, HEOOXOANMbIX
ONA paccnefoBaHUs TEPPOPMUCTUYECKUX, IKCTpe-
MWCTCKMX NPECTYNAEHUI; 7) NPUHYKAEHME APYIUX
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UL, C NPUMEHEHMEM HACUAUA, YIPO3bl UAN APYTUX
CNocoboB K HOWEHUIO 0AeXabl U 3HAKOB, CUMBO-
NIN3NPYIOLLMX TePPOPU3M, 3KcTpemmsm [10, c. 82].

Bo-BTOpbIX, pacClIMpeEH MepeyeHb MPU3HAKOB
OTAENbHbIX COCTAaBOB MPECTYMN/JEHUI, B TOM 4Ymncne
nobaBneHbl BUABI AeAHUI (Hanpumep, K NpusHa-
KamM cocTaBa npectynieHua «OnacHoe BOXAeHUe»
OOMNOIHUTENBHO MNPeayCMOTPEHO ABa BUAA Aes-
HUIA); pacLUMPEH Kpyr CybbeKkToB NpecTynieHnit (Ha-
npuUMep, MPEXHUM crneuranbHbl CyObEKT TaKoro
NpPecTynieHuns, Kak npogaxa, He3akoHHoe npego-
CTaBNeHME UHPOPMALMM O IMYHOCTU, U3MEHEH Ha
06Nt CyOBbEKT, a TaKKe B KayecTBe CybbekTa ce-
TEBOrO NPECTYNNEHUA AOMNONHUTENIbHO BKIOYEHO
IOPUAMYECKOe NIMLO); CHUMKEH MOPOr AAA UHKpU-
MWHUPOBAHUA NPECTYNHOro AesHua (Hanpumep,
npegycmoTpeHa GopMyanMpPoBKa «MPU OTATYAOLLMX
obctosTenbcTBax» K amcnosnumm cr. 288 YK KHP
«HapyLUeHWe NopALKa YNPaBNEeHUA PagMOCBA3bIO»).

B-TpeTbMx, OTMEHEHO OCBOOOXAEHWE OT Ha-
KasaHWs M pacClUMpeH nepeyeHb HakasaHW 3a He-
KoTopble npectynaeHua. Monpaskn N2 9 K YK KHP
OOMOSIHWAM MepeyYeHb HaKasaHM 3a B3ATOYHMYe-
CTBO KOHOMCKALMEN, a TaKKe YTOUHUAN CaHKL MM
0118 HEKOTOPbIX APYrMX COCTAaBOB MPeCTyn/ieHui
(Hanpumep, BBEAU NULLIEHWE cBOOOAbI HA CPOK OT
Tpex 4O CeMM NeT 3a TaKoe AesHWe, Kak HapyLle-
HWe nopAaKa ynpaBaeHUs pagmocCBa3blo).

C NOMOLLbHO YNOMSAHYTbIX CPeACTB KPUMMUHANN-
3auum Monpasku N2 9 K YK KHP pacwupunm codepy
NPMMeHEeHNA YyroNoBHOIO MpaBea, YTo, OA4HAKO, Bbl-
3Ba/10 0CcobY0 03a60YEHHOCTb B Hay4HbIX Kpyrax.

De6atbl u gucKyccumn no Bonpocam
KpuMmuHanusauum B Kutae

Mexxay KpMMWHanusaumen (oeKpummHanmsa-
UMel) U HaMYMEeM Yro/IOBHOM OTBETCTBEHHOCTM Cy-
LLLecTByeT TecHan cBA3b [11]. B cBsA3M ¢ 3TMm B npo-
Luecce KpMMMHAAM3auUMM oBLWEeCTBEHHO OMACHbIX
OEeAHUA BHUMaHMe crieayeT yAenATb He TO/IbKO pas-
paboTKe JOrMaTUYEeCKMX OCHOB KPUMMHANAM3ALUMK,
ee 3aKoHOAATe/IbHbIX MPUHLUMNOB, HanpaBAeHUN,
METOA0B, HO U MPOLECCYa/IbHOMY PeryimpoBaHuio
KPMMMHANM3aummn ¢ Tem, 4tobbl obecneymTtb Hayu-
HOCTb KpMMWHANM3aLMM OOLEeCcTBEHHO OMACHbIX
neaHun [12]. B HacTosAwee Bpems B KuTae Beagert-
€Sl OXKeCcToYeHHan gMcKyccus no nosoay Monpasok
Ne 9 K YK KHP.

B OTHOLWEHWN HanNpaBAEHHOCTU KPUMMUHAAK-
3auMM CcyllecTByeT Tpu nosuumu. B cootBeTcTBUM
C NepBON 3TO sBAAETCA HEU3OEeXHOCTblO B YC/O-
BUAX HblHELWHeN cepbe3Hoi cuTyauum B Knutae. B
CTpaHe HeobXoAMMO YCUANTb YrONOBHOE NPOTUBO-

AelcTBME TEPPOPUCTUYECKON NPECTYNMHOCTM, IKC-
Tpemusmy, KnbepnpectynHocti [13]. CTOPpOHHUKMK
BTOPOW TOYKM 3PEHUS CYMTAIOT, YTO HamnpasB/ieHue
KPMMWHAAM3aLmMKn, npegycmoTtpeHHoe B [Monpas-
Kax N2 9 Kk YK KHP, npoTMBopeymT KOHLEenuum ycu-
NleHMA 3aWmTbl NpaB YenoBeka B Kutae. Hecmotpsn
Ha TO YTO B [AOKYMEHTE COAEep’KaTcA onpeneneH-
Hble nocnabneHun, Kacatowmeca CMePTHOM KasHM,
B TOM YMCA€e B OTHOLIEHUWU JIUL, NMPUTOBOPEHHbIX
K O@HHOMY BWAY HaKa3aHMA C OTCPOYKOM ero uc-
NONIHEHWUA, OAHAKO B OCHOBHOM YCTAQHOBJIEHbI HO-
Bble COCTaBbl NPECTYNAEHUI, PpaCLUMPEH NepeYyeHb
HAKa3aHUM U YXKEeCTOYEHbl CaHKUMK, YTO HE OYEHb
COOTBETCTBYET KOHLUENUMN YCUNEHUA OXPaHbl NpaB
YenoBeKa, NPeaCTaBNEHHOM Ha TPeTbem MneHy-
me LleHTpanbHOro Komuteta KommyHMCTUYECKOM
naptiumn Kntaa 18-ro cosbia [14]. TpeTba nosunumsa
KomnpommccHas. C 0g4HOM CTOPOHbI, €€ CTOPOHHMK-
KM B NPUHLMNE 0406pA0T KPUMMUHANM3AUUNIO HO-
BbIX OOLECTBEHHO OMNACHbLIX AEAHWUNA, a C APYron
CTOPOHbI, CYMTAIOT KPUMMUHAIN3ALUIO YACTU STUX
OeAHUN HeuenecoobpasHoi. B HacToswee Bpems
yMepeHHas KpUMMMUHANM3aumMsa NpusHaeTca Heob-
XOAMMOCTbIO, K MPUMEpPY, B OTHOLIEHUU AEAHWN,
33 KOTOpble NPUMEHSAIOCh TPYA0BOE NepeBoCnuUTa-
Hue. Nocne oTMeHbl CUCTEMbI TPYA0BOTO NepeBoc-
NUTaHWA BONBLINMHCTBO M3 COCTABOB AOJIKHO ObITb
BK/IOYEHO B chepy AeNCTBUA aAMUHUCTPATUBHOTO
npaBea, a He OCTaB/IEHO B cdepe YyroNoBHOrO.

Mbl cUMTaem, YTO B YCAIOBMAX HbIHELLHETO CO-
CTOAHMA MNPECTYMHOCTM M YrONOBHOTO 3aKOHOAA-
TEeNbCTBA B CTPaHe TEHAEHUMA K KPUMMHANM3ALUMMU
B YrosioBHOM 3aKoHogaTesnbctee KHP obocHoBaH-
Ha, a 3HA4MT, 3TO ByAeT HeN3beXKHbIN NyTb Pa3BK-
TUA YroNOBHOrO npasa KuTtaa B TeyeHne anutenb-
HOro BPEMEHM.

B pamKax yronoBHO-NpaBOBOro 3aKOHOTBOP-
yecTBa OT rocyaapctBa Tpebyetca nogaeprkaHue
pa3yMHoro 6anaHca mexagy yHKLMEN YyrofoBHOIO
npaBa Mo OXpaHe rocyAapCTBEHHbIX MHTEPECOB U
byHKUMEN 3aWMTbl NpaB YesoBeKa: ciegyeT cTpe-
MUTBbCA K YMEPEHHON KPUMUHANN3AUMM, CTapasAch
n36eXKaTb Kak YpesMepHOM KPpUMMUHANN3ALLMN, TaK
M Ype3MepHON AeKpMMMHaANM3aumn. B KoHTeKcTe
cUTyaumm ¢ npectynHocTtbio B KHP 1 HegocTaTouHO
CTPOroi yro/sIoBHO-NPaBOBOM MOAUTUKM ITOT Bbl-
60p NpeacTaBAAETCA Pa3yMHbIM.

Mpu KpMMMHaANM3auMM aesHUin Heobxoammo
cobntoaaTh cneayrolme NPUHLMNbI:

1. NoppepaHne BbICOKOrO Mopora WHKpU-
MUHUPOBAHMA NPECTYNHOro aesaHua. Hanpumep,
Monpaskn N2 9 K YK KHP pgobasuan age yactm K
cT. 290 YronoBHOro Kogekca: « MHOrokpaTHoe Ha-
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pyweHne paboyero nopAgKa B rocyAapCTBEHHbIX
OopraHax W HeucnpaB/ieHWe CBOEro MOCTyrnKa no-
cne afMMHUCTPATUBHOTO B3bICKaHMA, MOBAEKLINE
TAMKME NOCNeacTBMA, — HaAKa3blBAOTCA JMLIEHK-
em cBoboAabl Ha CPOK A0 TPex JeT, apecTtom Uau
Hagsopom»; «MHOrokpaTHaa opraHusauua uam
bVHaHCUpoBaHWE HeneraabHOro cobpaHma U mac-
COBbIX becnopaaKoB Npu OTArYatoWMxX obcToATENb-
CTBAaX — HaKa3bIBAlOTCA B COOTBETCTBMU C YACTbIO
TpeTbel HacToALeln cTaTbl». B xoae BHeceHMs no-
npasok B YK KHP no gaHHOMYy noBoay cyLLecTBO-
Ba/I0 ABa OCHOBHbIX MHeHMA. CornacHo nepsomy,
3Ta CTaTbA KaCaeTcA OCYLLEeCTBAEHUA NpPaBa Hapoaa
Ha KPUTMKY BNACTW, @ 3HAUYUT, CneayeT OCTOPOXKHO
OTHOCUTbCA K 3anpeTam, B NMPOTUBHOM C/lyvyae 3TO
MOXKET IErKO MPUBECTU K HOBbIM MPOTMBOPEYMAM
n npobnemam, U cnepoBaTeNibHO, HeobxogMmo
OrPaHMYUTb YCNOBUS MHKPUMMUHUPOBAHUA COOT-
BETCTBYHOLUMX AeAHUIN. TaKk YTO ecnu Takaa KpUTu-
Ka ABNAeTcA 060CHOBAHHOM MO 3aKOHY, TO OHa He
[O/MKHA paccMaTpuBaTbCA B KayecTBe npecTyne-
HUA. B COOTBETCTBMM CO BTOPOI TOYKOM 3peHuAa B
3Ty CTaTblo CneayeT BKAUYUTb LENCTBUA, HaApy-
Wwakmwme nopagok paboTbl TaKUX y4ypexaeHUR,
KaK LWKoAbl U 6onbHUUbI. B dMHanbHOM pesaKkumm
nonpasBoK K YK KHP Ha ocHoBe nosbiweHnA nopo-
ra MHKPUMMHUPOBAHUA oboux peaHui (cooTtset-
CTBEHHO, TPebyTCA OrpaHnYMTE/IbHblE YC/I0BUA:
«Heucnpas/ieHMe CBOEro MocTynka nocae agmu-
HUCTPATMBHOTO B3bICKAHMA» U «MNPU OTATYAIOLLNX
obcToATeNbCTBAX») coxpaHeHo oba cocTasa.

2. YcTaHoB/EHWEe Bonee CTPOrnX YCN0BWUIA NpK-
MEHEHMUA COCTaBOB npecTynseHui. MNpusesem B
KauyecTBe NpuMmepa Takoe AesHWe, KaK cocTaB/ie-
HUE U YMbIWEHHOE PaCnpPOCTPAHEHNE JIOXKHbIX
cnyxoB. B xoge paspabotku MonpaBok N2 9 K YK
KHP B cdepy aToro cocrtaBa npectynieHusa cHava-
Na 6blna BKAKOYEHA BCA /10XKHAA MHopmaums, a
3aTeM — TOJIbKO N0XKHas MHopmaLuma ob onacHo-
CTW, aNNAEMUAX, CTUXUNHbIX BeacTBuaX, AenNCTBU-
AX MUAULMN (4TOObI CYy3UTb MacluTab MHKPUMUHMK-
pOBaHMSA). DTO NOKA3bIBAET, YTO 3aKOHOAATE/bHbIE
opraHbl KHP 61aropasymHo OTHOCATCA K MHKPUMMU-
HUPOBAHUIO AEAHUNA.

Hapsaay ¢ kpumuHanumsauymeii Nonpasku Ne 9 K
YK KHP npegycmatpuBaloT U 4EKPUMUHAAN3ALMIO
psaga aesHuin. Kpome oTMEHbl CMEPTHOW KasHM 3a
0eBATb COCTAaBOB NPECTYN/IEHWUN, 3TO NPOABAAETCA
B Cneayowem:

— CMepTHaA KasHb Ternepb He eAMHCTBEHHOEe
HaKa3aHMe 3a NOXULLLEHWNE YeNoBeKa, KOPPYNLMOH-
Hble MPecTynaeHusa U B3ATOYHMYECTBO, a OAHa U3
BO3MOMHbIX CAHKLMI, YTO JAET CyAy BO3SMOXKHOCTb
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BblIBMpPaTb BUA, YrONOBHOrO HaKasaHWA 3a 3TW npe-
CTYNNeHUs;

— B OTHOLLIEHWUW NNLL, MPUrOBOPEHHbBIX K CMepT-
HOW Ka3HW C OTCPOYKOI ee UCNOJIHEHNA Ha [iBa roaa,
npeaycMoTpeHbl HeKoTopble nocnabneHua (KasHb
MOMET 6bITb 3aMEHEHA MOMKU3HEHHbIM /IMLLIEHNEM
cBobogabl nan nuweHnem csobogbl Ha 25 neT);

— CMArYeHne HakasaHusa B onpeaesieHHoN cTe-
neHn 3a KOPPYMNLUUOHHbIE NPECTYNAEHNA U B3ATOY-
HWUYECTBO MyTemM BBeAEHUS B HOPMY OLEHOYHbIX
NMOHATUIN BMECTO YKa3aHUA KOHKPETHbIX CYMM; KpO-
Me TOro, NpY NPU3HAHUN NOACYAUMOrO B CBOEM Ae-
AHUU, €ro YNCTOCEePAEeYHOM PacKasHMM, BO3BpaTe
MM MOJIYYEHHOTO HE3aKOHHbIM NyTEeM MMYyLLECTBa
MOKHO HasHauyuTb eMy bonee MArkoe HakasaHue,
yem NpPeaycMOTPEHO CaHKLMEN.

M3 CKa3aHHOro MOXKHO CAeNaTh BbIBOA, O TOM,
yT0 B [Monpaskax N2 9 K YK KHP, HecomHeHHO, npu-
faetcs 6onblIoe 3HaYeHNe KOMMIAEKCHOMY Npume-
HEHWUIO AEKPUMUHANU3ALUN U CPeACTBaM CMsArye-
HUA HaKa3aHuA.

OCHOBHbIe HanpaB/eHUA KPUMUHANU3ALMUU
B Yro/IoBHOM npase coBpemeHHoro Kuras:
yMmepeHHasa KpuMUuHanusauusa
1 ee NpoaBuKeHue

YronogHoe npaBoO He SABASETCA  JIyYLIMM
CpeacTBOM ynpaBiaeHMA ObLLECTBOM, MOCKObKY
npeacrasnseTr coboi  y3KocrneuManusnpoBaHHoe
CPeacTBO OCYLLECTB/IEHUA KOHTPOAA 32 HUM U 3d-
(bEKTUBHO TONBKO MPU PeLleHMM KOHKPETHbIX 3a4au.
B cnyyae ecnv Kpyr wenen ero npMMeHeHuA pacLum-
pAeTcs, YroNoBHOE NPaBo TepsieT CcBO 3ddeKTUB-
HocTb. CnefoBaTenbHo, akLeHT HeobxoamMmo aenaTb
Ha pauMoHabHOE 3aKoHOoTBOpYecTBo [15].

OcHOoBHble HaMpasaeHUA KPUMUHAAU3AUUU 8
cospemeHHom Kumae. B xoge ANCKYCCUM O KPUMU-
Ha/NM3aunn B TEOPUM YrONOBHOIO npasa npodec-
cop Yrkao BUHUKKM bonee pecaT neT Hasag npes-
NOXWA NPUAEPHKMBATHCA KOHLEMNUUN YMEPEHHOM
KpUMWHanmMsaumm [16]. dTa KoHuenuusa Hawna
OTPa)KeHMe BO MHOIMX MOMpaBKax NocaeaHUx net
W Aanee AO/IXKHA OCTABaTbCA OCHOBHbIM Hanpas/e-
HUeM KpUMnHann3aumm B yronosHom npase KHP.

Moa, ymepeHHOW KpMMMUHANU3aLmMen noHMma-
eTca BbI6OpPOYHaA KPUMMHANN3ALMA AeAHUIA, NPU-
YMHMBLUNX CEpPbe3HbIA Bpend 0bLLecTBy, C y4eTom
WX peasibHOM ONAaCHOCTU, TEHAEHLMIA UX 3BOSTOLLUN
W OPYrux yCNOBUN, a TaKKe ocobeHHOCTel KuTali-
CKOI MpPaBOBON cUCTEMbl. YMepPeHHas KpUMWHA-
M3aums npegnonaraeT, YTo B paMKax YroloBHOro
3aKOHOZaTeNbCTBA YBE/IMYEHNE YMCAA HOBbIX CO-
CTaBOB MPECTYN/IeHUI UM 3HAYMTEIbHOE PacLn-
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peHWe npeameTa MNOCAraTeNbCTB MPOUCXOAMUT He
pesKo, a noaTanHo. Mpuyem Henb3sA FOBOPUTb, YTO
BkAtoyeHne B YK KHP, Hanpumep, gecAatn HOBbIX
HOPM CO cneuuMasbHbIM COCTaBOM — 3TO KPUMM-
Ha/M3auMs, a NATM HOPM CO CreLMasibHbIM COCTa-
BOM — YMepeHHasa KpMMMHanmM3auma. YmepeHHas
KPUMWHAIM3AUMA 3aKIOYAETCA HEe B MHKPUMUHU-
pOBaHMK BCEX NPABOHApPYLIEHWH, @ B BbIBOPOYHOM
NPWU3HaHMK NPeCcTynaeHuAMMU Hanbosiee onacHbIX
aesHuin. Mo cyTn, ymepeHHas KpMMWHanAusaums
coyeTaeTca C yMepeHHON AeKpUMUHANN3aLmen.

Taknm obpasom, ymepeHHas KpMMWHaAU3a-
LMA He O3HAYaeT, YTO KPMMMHAAN3ALMA 3aHUMAET
OOMUHUPYIOLLLEE NONOXKEHMe B cdepe Yro/IOBHOO
3aKoHoZaTenbCcTBa. Peub MOeT ckopee 0 TOM, YTO
34ecb MM60 HaMYeCcTBYET TONIbKO KPUMWHAAN3A-
uma 6e3 AeKPUMMHAAMU3ALMU UKW NPU HAAUYUK
aneMeHTa AeKPMMUHANN3AUUM KPUMUHAAN3ALUMA
3aHMMaEeT rMaBHOe MecTo, IMbo AeKpMMUHaANU3a-
UMW NPUHAANEKUT OCHOBHAA MO3ULMUA, @ KPUMMK-
Ha/IM3auMA HAXO4UTCA Ha BTOPOCTENEHHOM MecTe.

®PyHKUMA yrosioBHOro npasa Kutas 3akntoya-
€TCs B 3alMTe NPaB Ye/N0BEKA M HaKa3aHUK 3a npe-
ctynnenuns [17]. YronoBHoe 3aKOHOAATENbCTBO B
KayecTBe nocneaHen NMHUM COLMANbHOM 3aLLmUTbI
npeaycMmaTpMBaeT HakasaHWe TONbKO 3a Te AeAHMUs,
KOTOpble HecyT 0cobyto 0bLeCcTBEHHYO ONacHOCTb
[18]. Mo MHeHWIO aBTOPOB, YMEpPEHHAs KPpUMMUHaA-
NN3aums JOMKHA ObITb OCHOBHbIM HamnpaB/ieHUeM
B Yro/I0BHOM 3aKoHoAaTeIbcTBe Knutas no cieayto-
MM OCHOBAHMUAM.

Bo-nepBblx, nogyepkHem, 4Yto chepa perynu-
pPOBAHWUS YrONOBHOIO NpaBa, T.e. KPyr npecTynie-
HUM, 3aBUCUT HEe OT CYOBEKTMBHOM BOJIM 3aKOHO-
[aTens, a OT MHOXeCcTBa OOBbEKTUBHbIX GAKTOPOB.
Hanbonee BaxKHbIM U3 HUX ABNAETCA 006 bEKTUBHAA
noTpebHOCTb KUTalickoro obuiectBa B bopbbe c
NPEecTyNnHOCTbO, Ha YPOBEHb, @ TAKXKe Ha CTPYKTY-
py KOTOpOM 3HauuTesibHOE BAUSHWE OKasblBatoT
ObICTpble TeMMbl Pa3BUTMUA IKOHOMMUKM CTPaHbI,
nposeaeHne pepopm B pasfiMyHbIX 0bnacTax. Bos-
HMKaloT 0OLWECTBEHHO OMacHble AesHWs HOBOTO
TMNA, HEKoTopble AeAHMsA cTaHoBATcA Bce bGosnee
OMacHbIMUK, YTO TpebyeT NPUMEHEHUS YTONOBHOTO
npasa gaa 60pbbbl ¢ HUMK. OLHAKO YroNoBHOE 3a-
KOHOAATeNbCTBO KnTaa cumTaeTcsa CAMLLKOM Heno-
BOPOTAMBbLIM, YTOObI CBOEBPEMEHHO pearMpoBaTtb
Ha npoucxoaAalme MameHeHuA. Takum obpasom,
0OBbEeKTMBHAA COLManbHaA cUTyauusa onpegenset
TO, YTO KPUMMHANU3aLMA ByaeT OCTaBaTbCA OCHOB-
HOM TeHAEHUMEN KUTAWCKOro YroN0BHOMO 3aKOHO-
[aTeNbCTBa B TEYEHME A0BOJIbHO MPOAO/IKUTENb-
HOro nepunoaa.

Bo-BTOpbIX, B CyLL,ECTBYIOWEN COLMANBHOM
CUTyauuu ANA YyronoBHOro 3akoHogatenbcTBa Ku-
Tan M cTpaTerMs YpesmepHon KpMMUHaNU3aLumu,
W cTpaTerMa 3HauYUTEeNbHON AEKPUMMHANM3ALUU
He ABNAIOTCA paunoHaabHbiMKU. C O4HOM CTOPOHDI,
YrofioBHOE MpaBO B KayecTBe nocnegHero cpen-
CTBa PEryMpPoOBaHUA COLMANbHBIX OTHOLLEHW
MOMEeT 6bITb UCMO/Ib30BaHO TO/IbKO B TOM C/y4ae,
KOrga CpeacTBa afiMUHUCTPATUBHOIO M FpaKaaH-
CKOTro NpaBa OKazanncb HeadeKTUBHbIMM, a Hpes-
MepHaa KPMMMUHaANM3aLMA MOXKET NPUBECTU NULLb
K 3710ynoTpebneHnto YyroNoBHbIM HaKa3aHUeM, YTo
noBAMAeT Ha ero QYHKLMOHANbHOCTb U MOPOAUT
TEHAEHUMIO K ero otardyeHuto. C Apyroi CTOPOHbI,
8 KHP, B oTAan4mne ot MHOrMx 3anagHblx CTpaH, npe-
CTynaeHne TpagMuUMOHHO CTPOro OTrpaHMYmMBaeTcA
OT obuwero npasoHapyweHus (NpecTynaeHnsamm
npusHatoTcA Te 0bLWEecTBEeHHO onacHble AeAHuA,
KOTOpbIE MPUYMHSAIOT Cepbe3HbI Bpes obLuecTsy),
TOrAA Kak BO MHOMMX 3anagHblX CTpaHax, Kak npa-
BWJ10, UCMOb3yeTca bonee WNPOoKoe NoHATUE Npe-
CTYN/NEHUA, a TaKXKe KPUMMUHANUIUPYIOTCA MHO-
rve gesaHus, kotopble B KHP cumutatotca obwmmm
npaBoHapyweHuamu. WM3-3a pasanmumin 8 byHaa-
MEHTaNIbHbIX OCHOBAHWAX WHCTUTYTA nNpecTynie-
HUA HEBO3MOXHO MPOCTO NepeHecTU KOHUEenumio
3HAYUTENIbHON AEKPUMMHANM3ALUN U3 3anagHbIX
CTpaH B Kutai.

B cBA3M CO CKa3aHHbIM aBTOPbl CYMTALOT, UTO
Kutato B HacToAwee Bpema B chepe yrosioBHOroO
npaesa cnepyet NPUAEPXKMBATLCA HanpasaeHUA
yMepeHHOW KpUMUHANN3aALMUW.

Mymu ocywecmeneHua KpuMuHOAU3AUUU 8
yeonosHom rnpase Kumasa. Peanusauma Hanpasne-
HUSA YMepPeHHOM KPUMMUHANM3ALNK, MO MHEHUIO aB-
TOpPOB, JOMKHA ObITb OCyLlecTB/eHa B ABa 3Tana, a
TaK»Ke NpeacTouT O4MH NepesioMHbI MOMeHT. [lo
2030-x rr., T.e. B bavrkanwme 10 net, Ana yronos-
Horo npaBa KHP no-npexxHemy byaeT xapakTtepHa
TEHAEHUMA K KPUMUHAAU3ALMU OEAHUIA B 3HAYU-
TenbHOM Konunyectse, a ¢ 2030-x go 2050-x rr., T.e.
B TedyeHme nocnegyrowmx 20 net, Temnbl KpUmMm-
Hanusaumm ByayT 3ameanaTbCsA. TakMe NpPOrHosbl
06ycnoBneHbl caegyoWwnuMmn Tpems acnekTaMu.

Bo-nepBbix, 06Lan Leb COLMaNbHOIO pPa3Bu-
TUA CTPaHbl — 3TO MaKpoypoBeHb. Ha XV Bcekutait-
ckom cbesge KIK 6bi1a HameyeHa Uenb K «4ByMm
CTONETHMM tobUMNnesm», KoTopasa 3aTem Oblna BBe-
AeHa B Yctas naptum KIMK. B xoze XIX cbe3ga 6b110
peweHo: 1) K ctonetHemy tobuneto KMK s 2021 r.
cbopmmpoBaTb B Kutae cpefsHuin Knacc; 2) K cTo-
netunto KHP B 2049 r. npeBpaTtutb KnTali B npouse-
Tatollee, EMOKPATUYECKOE, MOAEPHU3UPOBAHHOE
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COUMANMUCTMYECKOE TOCYAAPCTBO. ITU uenn byayt
pocturatbca B ABa 3Tana. Mepsbit atan (2025-
2035 rT.) — OCYyLLEeCTBNEHNE COLMAINCTUYECKOMN
MOAEPHU3ALMN HA OCHOBE BCECTOPOHHErO CTPOM-
TeNbCTBa CpeAHero Knacca. Bropoii satan (2035 r. —
cepeamHa XXI B.) — npeBpaleHne Kntana B TeueHme
15 net B «H6oratoe U MOryLecTBEHHOE, AEMOKpPaTH-
YecKoe U UMBUIN30BAHHOE, FapPMOHMYHOE U Nnpe-
KpacHoe, MOAEePHU3NPOBAHHOE COLIMANNCTUYECKOE
rocyaapcrso». 3T0 NoapasymeBaeT MoBblWeHWUe
YPOBHA MaTepuasibHOM, NOJIUTUYECKON, AYXOBHOM,
COLMaNbHOM N 3KONOTUYECKOM KyAbTypbl; Moaep-
HM3aUMIO CUCTEMbI YMpPaBNEHUA WU cO34aHue no-
TeHUMana B 3Toi obnactu; npespalieHme Kutaa B
nepeaoBoe rocygapctso C 6ONbLION COBOKYMHOM
MOLLLbIO, UMEIOLLLEE CEPbE3HOE BIMAHME Ha MEXAY-
HapOA4HOM apeHe; NOMHOE OCYLLLECTB/IEHNE KOHLEen-
UMM obuwero npouBeTaHns Hapoaa. [aHHaa uenb
CTaHEeT Ba)KHOWM ABUNKYLLEN CUION U OPUEHTUPOM
AnA 6yaywero pa3BuUTUA KMTaMCKoro obLuecTsa.

B cBolo ouepenb, pa3BUTUE YFONOBHOIO Mpa-
Ba B KuMTae, HECOMHEHHO, AO0/I)KHO MPOUCXOAUTb
COrNacHO obLLeMy HanpaBAEHWUIO Pa3BUTUA obLe-
cTBa. MNpun AOCTUNKEHNN BbICOKOTO YPOBHA COLMaNb-
HOro Pa3BUTUA YPOBEHb MPECTYNHOCTU CHUXKAETCA,
4YTO 00YCNOBAMBAET YMEHbLUEHWE 3HAYEHMUA Yro-
JIOBHOTO MpaBa, MO3TOMY MpoLecc KpUMMMHAIM3a-
LMW B YroJIOBHOM 3aKOHOAATE/IbCTBE 3aMeaNseTcs.
HaobopoT, Npn HU3KOM YpPOBHE COLMANbHOIO pas-
BUTMA YPOBEHb NPeCTynHOCTK ByaeT OTHOCUTENIbHO
BbICOKMM, COOTBETCTBEHHO, COLMaNbHOE ynpas/e-
Hue byaeT 6o/blue ONMPaTbCs Ha YroN0BHOE Mpa-
BO, TaK YTO KPMMMHAIMN3ALMA B chepe YyroNoBHOMO
npasa, 6e3ycnoBHO, yCUANTCA. 3aKOH «HacCbIWeHUA
obuecTBa NPecTynHOCTb», CHOPMYINPOBAHHbIN
M3BECTHbIM KpMMMHanMcToM-coumonorom deppu,
OTPa’KaeT COOTHOLIEHME YPOBHEWN MPECTYNHOCTU
M COLUMANbHOrO Pa3BUTMA, T.e. B Kaxkaom obuue-
CTBE MMEIOTCA CBOW «HaA/exkallime» npecrynne-
HUA, BOSHMKHOBEHME KOTOPbIX AETEPMUHUPOBAHO
NPUPOAHBLIMU U COLMANIbHBIMU YCNOBUAMMU, @ UX
KaQyecTBO M KOJIMYECTBO COBMECTMMbI C YPOBHEM
pa3BUTUA Kaxkaoro obuiectsa [19]. Mcxoana M3 cka-
3aHHOrO KPWUMMHaNM3aumMAa B YroJIOBHOM Mpase
KHP B 6aunxanume gecatunetms 6yget otanmyaTbes
ObICTPbIMM TEMNAMM, OAHAKO MPOLECC 3aMeaInT-
csl, Korga cpegHuii knacc byaer nosHocTolo cdop-
MMWPOBAH, 3TO A0/I}KHO NPOU30MTN K 2150 T.

Bo-BTOpbIX, CTeneHb pa3BuUTMA obliecTBa B
KHP — 310 me3oyposeHb. KOHKpeTHee, ypoOBeHb
NPecTynHOCTU TECHO CBA3aH C YPOBHEM PA3BUTUA
UMBUAM3ALMUN: YEM OH Bbllle, TEM CU/IbHEE MO-
panbHas camoobssatenbHocTb Atogei. CooTsert-
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CTBEHHO, CTATUCTMKA [LEBMAHTHOIO MNOBeAEeHMs,
a TaK)Ke MNPEecCTynHbIX AeAHU B obuectBe Hews-
6€eKHO YMEHbLUAeTCsl, YTO 0C/abAAeT CouMaibHYO
OCHOBY KPUMWHANM3aUUKN. MHbIMKU CIOBaMM, YTO-
6bl HPABCTBEHHbIN YPOBEHb FPayK4aH MOBbLICUACS,
HY)XHO, 4TObbl cnepea yronoBHoe npaBo 6onee
aKTMBHO MPOHMKAO B OOLLECTBEHHYIO W3Hb. TO
€CTb KpUMMHanm3auma byaet oCHOBHbIM Hanpas-
NleHWeM Pa3BUTMA YrOJI0OBHOTO 3aKOHOAATENbLCTBA,
HO 3aTem 3Ta TeHAEHLMA NOCTENEHHO COKpPaTUTCA.
Ha 6-m nneHyme UK KIK 17-ro co3biBa wna peyb
0 TOM, YTO B CTpaHe HeobXxoAMMO COBEPLLEHCTBO-
BaTb CUCTEMY OCHOBHbIX LLEHHOCTEM coumnanmama u
YKPennsaTb uaelHble N MopasibHble OCHOBbI 0bLLe-
cTBa. leHepanbHbIi cekpeTapb KMK Cu LUsMHbNKWH
TaKKe BK/OYM CTPOUTENbCTBO COLMaNNCTMYe-
CKOW KyNbTYPHOW AepxaBbl B [eHepanbHbIA NaaH
coumanbHoro passutusa KHP [20].

B-TpeTbuX, ypOBEHb PAa3BUTUA KUTANCKOIO yro-
JIOBHOTO NpaBa — 3TO MUKpoypoBeHb. B KHP nou-
v 3a 40 neT ¢ Tex nop, KaKk bbl NPUHAT Nepsbiii
YronoBHbIN KOAEKC, Ka4eCcTBO 3aKOHOTBOPYECTBA U
NpaBoCyAMA 3HAYNTENbHO NOBbLICUIOCH. YrOs0BHOE
3aKoHogaTenbcTBo Kutas npmuobpeno 6onee gemo-
KpaTUYeCKMI XapaKTep, NpyY BHECEHUM B HEro U3-
MEHEHUI CTaZIN YUUTbIBATbCA Pa3/INUHbIE HayYHble
pa3paboTkM B obnactu npasa. Ho npu aTom yro-
NIOBHO-NpaBoBOe Npec/eaoBaHNe CTaHOBUTCA BCe
b6onee n 6onee cTporMm (B YaCTHOCTM, Kpyr npe-
CTYMHbIX AeAHUN, npegycMmoTpeHHbix YK KHP, 6bin
3HAUYUTENbHO paclwmpeH). Tem He MeHee pasHULa
MeXy YPOBHEM 3aKOHoAaTeNbHOro GbopmMyanpo-
BaHWSA U paKTUYECKMMM NOTPEBHOCTAMM YrON0BHO-
NnpaBoOBOro peryiMpoBaHua B KuTae cyllecTBeHHa.
3TO NpoABAAETCA B C/IeAYOLEM:

1. YpoBeHb 10pnaMYECKON TEXHUKU YrONOBHO-
ro 3aKOHa He COOTBETCTBYET YPOBHIO PAa3BUTUA Ha-
YUYHO-TEXHUYECKMX MHHOBALMI. [NaBHbIM 0bpasom
3T0 KacaeTca cdepbl MHPOPMALMOHHO-TENEKOM-
MYHUKALNOHHbIX TEXHONOMNI (peyb naeT o Knbep-
npecTynaeHuax, ocobeHHo 0 GUHAHCOBbLIX NpecTy-
NAEHUAX, COBEPLUAEMbIX B CETU IHTEpHET).

2. CyuiectByeT NpoTMBOpEYMnE Mmexay cTabuib-
HOCTbIO YrO/IOBHOTMO 3aKOHOAATENbLCTBA U U3MEHY M-
BbIM XapaKTepoOM NPecTynHbIX AeAHUI. Hanpumep,
B xoz4e pa3paboTku Monpasok Ne 9 K YK KHP 6bis10
BbICKA3aHO MHEHWEe O paclMpeHnn npeamera Ta-
KOro NMpecTynHoro NocsArateNbCcTBa, Kak M3HacuIo-
BaHWeE, NOCKO/IbKY KOIMYECTBO C/y4aeB, B KOTOPbIX
CeKcyanbHOMY HacUAWI0 NOABEPraMCb MYXKUMHBI,
B Moc/nefHee Bpems BO3pacTaeT, Tak YTo cneayet
KBannMdbMLUMPOBaTb CEKCyaslibHOE NoBeAeHue npo-
TMB MYXXUYMH KaK M3HacuaoBaHue. O4HaKO 3aKOHO-
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[aTeNb C Y4ETOM HE3HAUYUTENIbHOCTU CEKCYaIbHOTO
HacWANA, COBEPLUAEMOrO B OTHOLUEHUN MYMKYUH,
He MpWHAA npegnaraemoe MHeHue. ITo cBuAe-
TEeNbCTBYET O PA3yMHOCTM 3aKOHOZaTens, OA4HakKo,
BO3MOMHO, B O/IFOCPOYHOM NepcneKkTnee npuaeT-
CA BEPHYTbCA K 06CYKAEHUIO AaHHOTO BOMNpoOCa.

3. YpoBeHb IOPUANYECKON TEXHUKWN YIO/IOBHO-
ro 3aKoHa He cornacyetca c TpeboBaHUAMU MeXKaY-
HapogHoro coobuiecTsa. Peub naet o TpeboBaHMAX
MHOFOUYMNCIEHHbIX MEXAYHAPOAHbIX KOHBEHLMMN
M O TEHAEHUMAX Pa3BUTUS MeEXAYHAPOLHOro Cco-
obuwecta. Mexay YpOBHEM Pa3BUTMA YrOJIOBHO-
ro npasa B mexxayHapoAaHom coobuiectse 1 B KHP
cywectByeT 60sblWON paspbiB. B yacTtHOCTH, 3TO
KacaeTcA BOMPOCOB MPUMEHEHUSA CMEpPTHOW Kas-
HU, a TakXe 6opbbbl C KOppynuuen, OTMbIBaHNEM
OEHer, NPOTUBOAENCTBMA COBEPLUEHUIO MEMKAYHa-
POAHbIX HE3AKOHHbIX AeAHUM U Ap. KNTalo HYXKHO
NPUHUMaTb NOAXO4ALME MePbI 4151 MOCTEMNEHHOTrO
peLleHna gaHHbIX Npobaem, YTo ABNAETCA BaXKHOM
OBUNKYLLEN CUNOM KPUMMHANM3auumn B chepe yro-
JIOBHOTO 3aKOHOAaTeIbCTBA CTPaHbI.

Mcxoaa M3 nepeyncsieHHbIX Bbllle acrneKTos,
OTMETUM, YTO B TeyeHne bamkanwmx 30 net 8 KHP
B 06/1aCTU Yro/0BHOINO 3aKOHOAATE/NIbCTBA MOMKHO
0XMAATb YMEPEHHYO KPUMMNHANN3ALLMIO.

KpumunHanusauusa B chepe yronosHoro npasa
coBpemeHHOro Kutaa: noBOpOTHbIA MOMEHT
B obnactu yronosHoro npasa KHP gomuHupy-
IOLWMM Harnpas/ieHnem NocTeneHHo AO0JIKHa CTaTb
OeKpUMMHanM3auma, n 3to byaetT NOBOPOTHbIM
MOMEHTOM. Bo-nepBbIX, cerogHA No CpaBHEHUIO C
OEKPUMMUHaNM3aumnen KpMMUHaAM3auma npespa-
LaeTcA BO BTOPUYHOE ABNEHMUE; BO-BTOPbIX, NpPO-
Lecc KpuMmHanusaumm B chepe yronoBHOro 3a-
KoHofaTenbctBa KuTaAa 3actonopusca, MOCKOJbKY
[OCTUTr onpeaeneHHoOro ypoBHA. YronoBHOe npaso
CMOI/10 B NOJIHOM Mepe aanTUPOBaTbCA K U3MeHe-
HUAM beHoMeHa NPecTynHOCTU U HEOBXOANMMOCTH
COLMANbHOIO YNpaBaeHUa UM.

B HacTosllee Bpema B Kutae nmetotca ycno-
BMA O/ OCYLECTB/IEHUA AeKpUMUHanM3aumm B
YrON0BHOM 3aKOHOAATEeNbCTBE: COLMAbHOE pas-
BUTUE [OOCTUI/IO BbICOKOM CTabWbHOCTU, HOBblE
NPecTynHble ABNeHMA BO3HUKAIOT PEAKO, KayecTBo
Yro/I0BHOrO 3aKOHOAATe/bCTBA HaXxOAMTCA Ha Bbl-
COKOM ypoBHe. Bce 3TO B MOHON Mepe MOKeT OT-
BeYaTb NOTPeBHOCTAM COLMaNbHOrO yrpasieHus.

C yueTom 0b6L1eN LN KOMMNAEKCHOTO Pa3Bu-
TUA KUTalcKoro obLecTsa aBTopb! Npeanonarator,
4YTO 0603HAYEHHbIN MOBOPOTHbIM MOMEHT, CKOpee
BCEro, HaCTynuT nocne Toro, Kak Kutail npespa-
TMTCA B «HoraTtoe M MOryLLECTBEHHOE, AeMOKpa-
TUYECKOe M UMBUIN30BAHHOE, FaPMOHUYHOE W
npekpacHoe, MOAEPHU3NPOBAHHOE COLMAINCTU-
YyecKoe rocyaapcTesoy. K aTomy BpemeHu Kutackoe
obLecTBo, BCTynatollee B YCTOMYMBBLIA MNepuog,
npouseTaHus, 6yaeT BbICOKOPa3BUTbIM, @ YPOBEHb
NPEeCcTyNHOCTU MaKCMMaNbHO CHU3UTCA. B cBA3K C
3TMM B cdepe yrosioBHOro npaBa OCHOBHbIM Ha-
npas/fieHMeM CTaHeT noagepskaHue cTabuabHOCTU
YrO/I0BHOrO 3aKOHOAATENbCTBA M AaXke AEKPUMMU-
HaNM3auus onpeaeneHHbIX AeAHUNA.

3aknueHue

B TeueHune 40 net, u ocobeHHO nocneagHux
20 net, yronoBHoe 3akoHoAaTenbctBo Kmutada B oc-
HOBHOM MPUAEPKMBAIOCH CTPAaTErNMN YMEPEHHOM
KPUMWHANM3aLUnKn, 4Tobbl n3bexkaTb YpesmepHomn
KPUMMUHANN3aLUMN N NpeaoTBpaTUTb Ype3MepHYIo
AeKpuMuHanmsaumo. KpumnHanusauma B cohepe
Yro/IOBHOrO MnpaBa AO/IKHA COOTBETCTBOBATb 06-
LemMy YPOBHIO COLMANIbHOrO Pa3BUTUA B CTPaHe U
COCTOAHMIO MPECTYMHOCTU, YTO NPAMO OTPAXKEHO B
Monpaskax N2 9 k YK KHP. Koraa Kutan npespatut-
cA B «boratoe M MOryLecTBeEHHOe, AeMOKpaTMye-
CKOEe U LMBUAN30BaAHHOE, TAPMOHMYHOE U NpeKpac-
HOe, MOAEPHU3NPOBAHHOE COLMANUCTUYECKOE
rocy4apcTBo», ero yroJl0BHOE 3aKOHOA4ATe/NbCTBO
byaeT pa3BMBaTbCA B HaMpaB/ieHUU NOCTEMNEHHOM
AeKPUMMHANN3aLMN.
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