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AHHOmMayus. B ctatbe paccMOTPeHa rHoCeo0rMyeckas nNpupoaa PO3bICKHOW U UAEH-
TUPUMKALMOHHON [eATeNbHOCTU. ABTOPbI OCYLLECTBUAM PETPOCMEKTUBHbLIA aHaNu3
nccnefoBaHUM TakoW AeATeNIbHOCTU — OT UCTOKOB KPUMMHAZIMCTUYECKOTO YYEeHUA O
po3bicke (20-e rr. MPOLWIOro CTONETUA) A0 Hay4YHbIX U3bICKAHMI NpeacTaBuTeNel one-
PaTUBHO-PO3bICKHOW HayKM COBPEMEHHOCTM, U MO ero pesy/abTaTaM BbIABUAN KOM-
nneKkc npobaem, CBA3aHHbIX C U3y4EHNEM UHCTUTYTOB PO3bICKA PA3/IMYHbIX KaTeropui
pa3bICKMBAEMbIX, UAEHTUOUKALMM ML, U HEOMO3HAHHBIX TPYNOB, B KOHTEKCTE COrlaco-
BaHWA NPABOBbIX HOPM, PErTAMEHTUPYIOLLMX ONEPATUBHO-PO3bICKHYHO AEeATENbHOCTb.
B rpaHuuax paccmatpuaemolt 061acTi 3HaHUIM aBTopamu nposeaeHa paboTa no co-
OTHECEHMIO CTPYKTYPbl MHEHUI U B3rNAAOB, CYLLECTBYHOLMX B PAMKaX PO3bICKHOMO U
NOEHTUPUKALMOHHOIO TEYEHUI, NO pe3ynbTaTam KOTOPOM cAenaHbl BbIBOAbI, Aato-
LMe, N0 MHEHWUIO aBTOPOB, Hanboee TOYHblE OTBETbI HA Hepa3speLLeHHble BOMPOCHI,
Kacatowmeca Noaxo408 K paccmaTpuBaemon AeATeNIbHOCTU U ee IOTMYECKOro coaep-
»KaHuA. B cTaTbe OTMeYeHO, YTO 3a NocaeAHWE rofbl B CTPYKTYPE NPaBOOXPaHUTE/IbHbIX
OpraHoOB MPOM30LAN U3MEHEHWA, Y HUX NOABUAUCH AOMNONHUTENbHbIE 06A3aHHOCTY,
BXOASALLME TaK¥Ke B 334341 PO3bICKHON U UAEHTUDUKALMOHHOW AEATENBHOCTU, B CBA3M
C Yem Haspena NoTpebHOCTb B HAYyYHOM aHANM3e U MOHUTOPUHIE COCTOAHMA YKa3aH-
HOro HanpasieHWsA AeATesIbHOCTU. TaKkKe aBTopbl 06PaTUAN BHMMAHWE HA TO, YTO B
OMnepaTUBHO-PO3bICKHOW AOKTPUHE OTCYTCTBYIOT TEOPETUYECKME PELLEHMA PacCMaTpu-
BaeMbIX BOMPOCOB, U NPeA/I0KUIN HE TOJIbKO TaKUE PELIEHWUs, HO U PEBO/TIOLMOHHbIE
B Hay4YHOM MnaHe B3rNsA4bl, HANPUMEP O CAMOCTOATENbHOCTU PO3bICKHOW M UAEHTU-
bUKALMOHHOW [eATeNbHOCTM OTHOCUTE/IbHO OMEepPaTMBHO-PO3bICKHOM AeATeNbHOCTYU.
Ha ocHOBaHMM nNpoBeAeHHbIX aBTOpaMu UcCiefoBaHUI cHOPMYAMPOBAHO NOHATUE
PO3bICKHOM U UAEHTUDUKALMOHHOM AEeATENIbHOCTU, CAENaH BbiBOA, O TOM, YTO AaH-
Han [eATesbHOCTb MMEeT OT/IMYUTENIbHble MPU3HAKKM. B rHOoceonornyeckom acnekre
paccmaTpuBaemas B CTaTbe AeATeIbHOCTb OPraHOB BHYTPEHHUX e/l BUAUTCA CBOEro
poZia No3HaHWEM MMEHHO Tex CODbITUI OKPYXKaIoLLEro MMpa, KOTopble NPeACTaBAAT
MHTEPEC M B ONpeaesieHHON Mepe 3HaYMMbl A/19 CKOPEeNLWEero pelleHnsa 3agad 1 ao-
CTUNKEHMA Lenen posbicka U naeHTudmKaummn. C aTon TOUKM 3peHna Ana PO3bICKHOM
N NOEHTUOUKALMOHHOM AeATeNbHOCTU XapaKTepHbl BCE 3aKOHOMEPHOCTM, NpucyLine
noboli nosHasaTesbHOW paboTe, cpegn KOTOpbIX BblgensatTca obuedunocopckmne
33aKOHOMEPHOCTU U3yYeHUA OKpYXKalolelr cpefbl, CAMOro YenoBeKa, paccmaTpusa-
€MOro Kak 06BbeKT b0 CybBEKT PO3bICKHOM M MAEHTUOUKALMOHHOW AeATeIbHOCTH,
€ro MbILIEHUA 1 NOBEAEHUSA, @ TaKKe CaMOoro npoLecca No3HaHUA. TaKKe PacKpbITbl
BOMPOCHI ONEPATUBHO-PO3bICKHOM XapaKTEPUCTUKM PACCMaTPMBAEMON AeATe/IbHOCTH.
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Abstract. The article examines the gnoseological nature of investigation and identifica-
tion work. The authors perform the retrospective analysis of research in this sphere —
from the sources of the criminalistic theory of investigation (1920s) to the research
carried out by contemporary specialists in operative investigation theory, and use the
results of this analysis to outline a complex of problems connected with the search
for different categories of missing persons, the identification of persons and uniden-
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Available online tified bodies, all studied from the standpoint of coordinating legal norms that regu-

2019 April 26 late the operative investigation activities. The authors establish a correlation between
the structure of opinions and views existing within the investigation and identification
Keywords trends and draw some conclusions that could give the most precise answers to the

unsolved problems regarding the approaches to the analyzed activity and its logical
contents. The authors note that in recent years the structure of law enforcement bod-
ies changed and they acquired additional responsibilities that are also included in the
investigation and identification activities, so it became relevant to conduct research
analysis and monitoring of the condition of the above-mentioned sphere of activities.
Besides, the authors draw attention to the fact that the operative investigation doctrine
does not offer any theoretical solutions to the analyzed problems and present not only
such solutions, but also some ideas that are revolutionary for this kind of research, for
example, the independence of investigation and identification activity from the opera-
tional investigation activity. Based on this study, the authors formulate the notion of
investigation and identification activity and conclude that this activity has some specific
features. In the gnoseological aspect, the activity of internal affairs bodies is viewed
as a kind of cognition of those events in the world that present some interest and are
relevant to the soonest solution of the problems and reaching the goals of investigation
and identification. From this viewpoint, the investigation and identification activities
are characterized by all the regularities typical of any cognitive activities, including the
general philosophic regularities of studying the environment, viewing the human being
as an object or a subject of investigation and identification activities, studying his think-
ing and behavior, as well as the cognition process itself. The authors also present the
operational investigation description of the analyzed activities.
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PaccmoTpeHMe BOMPOCOB OTHOCUTENIbHO THO-
ceonornyeckoi® npupoabl PO3bICKHON U UAEHTU-
bUKAUMOHHOM AeATEeNbHOCTM, NO HAleMy MHe-
HUIO, HEOHXOAMMO HAUYMHATL C PACKPbITUA HAayYHOM
npobnemaTMKM n CTeneHn HayyHol paspaboTtan-
HOCTM C/IOXKHOIO KOMMAEKCca BONPOCOB PO3bICKa U
NMOEHTUPUKALMM Ha OCHOBE M3YYEeHWUs M aHaAu3a
Pa3IMYHbIX HayYHbIX NOAXOLOB K AaHHON npobne-
MaTUKe, C UCCNef0BaHNA ONepaTUBHO-PO3bICKHOM
XapaKTEePUCTUKM ITOM AeATe/IbHOCTH.

3dPeKTUBHOCTb PO3bICKHOM U UAEHTUPUKa-
LMOHHOM AeATe/IbHOCTM 3aBUCUT OT PALA B3aUMO-
0bycnoBNeHHbIX GaKTOPOB, K KOTOpbIM crepyet
OTHECTU:

— OpraHM3aunio onNepaTUBHO-CAYKebHON ae-
ATENIbHOCTM NOAPa3LeNeHUA OPraHOB BHYTPEHHMUX
OeN, KOMMETEHTHbIX OCYLLECTB/ATb PO3bICKHYIO U
NAEHTUPUKALNOHHYIO AeATeNbHOCTD;

— ypOBEHb B3aMMOALEWNCTBUA U KOOPAMHALUU
OpraHoB BHYTPEHHWX Aen C APYrMMM MPaBooOXpa-
HUTE/IbHBIMW OpraHamu;

— Hay4Hyt0 pa3paboTaHHOCTb K/OYEBLIX TEO-
PEeTUYECKUX NOMIOXKEHUI, OTPAXKAOWMX Crieuudury
PO3bICKHOM N UAEHTUOUKALNOHHOW AeATeNbHOCTY;

— pa3paboTKy U HayyHoe 06OCHOBaHME MeTo-
Aun4yeckoro obecrneyeHmsa Po3bICKHOM U MAEHTUDK-
KaLMOHHON AeATEeNbHOCTHU.

C Halel TOYKN 3PEHUS, UMEHHO 3TX Hanpas-
neHns nosBonAat 6onee 3dpPeKTUBHO BbIABAATD

! THoceonorus (ot rp. gnosis — nosHaHue u logos —
yYyeHue) — yyeHue 0 NO3HaHUM.

M yCTPaHATb AeTepMMHaHTbl npecTynHoctu [1], a
TaKXe CHU3UTb yulepb OT NMPOTMBOMpPABHbLIX Aes-
HUM [2] W YyCTPaHUTb KPUMUHOTEHHbIe ycaosua [3].

MpoBeaeHHOE HamMM nccnegoBaHMe 4ano BO3-
MOXHOCTb NPUNTU K 3aK/IIOYEHMIO O TOM, YTO B Ha-
CToALLEE BPEMSA NO-MPEXKHEMY CYLLECTBYET NOTPED-
HOCTb B KOHLENTya/ibHOM MOAX0A4E K M3Y4YeHUto
OCHOBOMO/IAralolWMX TEOPETUUYECKUX MOJIOKEHUN
PO3bICKHOM U NAEHTUDUKALMOHHON AeATeNbHOCTH
B KOHTEKCTE ee COBPEMEHHOro COCTOAHMA U B Bbl-
paboTKe Ha MX OCHOBE CUCTEMbl OMEpaTUBHO-PO-
3bICKHbIX Mep, HanpaB/IeHHbIX HA MOBbILWEHWE ee
addeKkTUBHOCTH.

C yyeToM noTpebHOCTEN MPAKTUKU CYLLECTBY-
eT 00BbEeKTMBHAA HeObX0AMMOCTb B U3YYEHUU CO-
BPEMEHHOrO COCTOAHUA PO3bICKHOW U UAEHTUPU-
KAUMOHHOM [eATeNbHOCTM OPraHOB BHYTPEHHUX
OeN, B BbIAB/JIEHNN 3aKOHOMEPHOCTEN, CBOWUCTB Ta-
KOW AeATeNbHOCTU.

CneayeTt OTMETUTb, YTO BNepBbie Hay4yHo 06o-
CHOBAHHOE y4yeHWe O pPo3biCKe OblI0 chopmynu-
pPOBaHO B pPaMKax KPUMWHAUCTUKK, K Hanbonee
3aMEeTHbIM NPeACTaBUTENAM KOTOPOM MOXKHO OT-
Hectu P.C. BenkuHa, B.E. borgaHoBa, A.WN. Bunbepr,
C.A. TonyHckoro, B.WN. T'pomosa, A.H. KonecHunyen-
ko, U.M. Ny3ruHa, B.WU. MNMonosa, H.B. Tep3uesa,
b.M. Wasep, M.I. Wanamosa, N.H. AkMmosa.

Mpobiembl PO3bICKHOM AeATe/NbHOCTU CJie-
[oBaTeNa B KPUMMHAZIUCTUKE pa3pabaTtbiBany,
B YaCTHOCTM, TakMe y4yeHble, Kak T.H. AnewKunHa
[4], T.B. borontobcekan [5], N.H. FTonybkos, E.K. Ka-
rmH [6], A.B. Kotaxos [7], E.®. KoHoBanos [8],
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C.H. Ecun [9], B.O. NetpocaH [10], M.I. PewHsk
[11] v ap.; npobaemamn yCTaHOBAEHUS JINYHOCTU
normblmx rpaxgaH saHumanucb HO.M. Oy6AaruH
[12; 13], B.A. AduumHckui [14], T.C. Boponaes
[15], B.M. NeTpos [16], B.H 3BarnH [17], M.B. KucuH
[18], B.A. laHeHKo [19] u ap.

Of4HaKo Teopua KPMMMHAZIMCTUYECKOrO yye-
HUA He BKAtoYana B ceba KoHUenTbl, Heobxoanmble
A1 060CHOBAHUSA PO3bICKHOM U MAEHTUDUKALMOH-
HOW AeATeNIbHOCTM OnepaTUBHbIX NOAPa3AeEHUN,
yTO, B CBOK OYepenb, MPUBOAUIO K OTCYTCTBUIO
YacTHOM Teopwuu, B MOJIHOM Mepe obecrneymBato-
weit obocHoBaHME PO3bICKHOW U UAEHTUDUKALM-
OHHON peATenbHOCTM B cdepe onepaTUBHO-PO-
3bICKHOW AesaTe/ibHOCTU. B cBA3M ¢ aTum B 1963 T.
B.A. JlykaweBbim bblna HayaTa pas3paboTka npo-
61eMaTUKN PO3bICKHON AEeATe/IbHOCTU B KOHTEK-
CTe OnepaTMBHO-PO3bICKHOM HAyKM, KOTOpasa BMO-
CNeACTBMM HallNa CBOMX NocsiegoBaTtenen (Takux,
B 4acTHocTM, Kak A.M. Kauyp, A.A. MapueHko,
P.3. OransH, MN.A. OneiHuk, B.M. LLIBaHKOB).

Kak nokasano uccnenoBaHue, B onepaTtuBHO-
PO3bICKHOM HayKe A0 CUX NOop MMeeTcs psf Hepas-
pelleHHbIX npobnem, cBsA3aHHbIX co cdepoi po-
3bICKHOM U NAEHTUOUKALMOHHON LAeATeNbHOCTH,
TpebyoLWmX KOHLLENTYaIbHOrO pa3peLleHns, KoTo-
pbIM B TOM MM MHOW 0BNACTU NOCBALLEHBI MOHO-
rpadpuyeckmne pabotbl B.B. AbpamoukuHa, /1.A. As-
pawkesny, MN.E. BykeixaHoBa, E.B. bypsakosa [20],
H.l. Tacbimosa, AO.A. TpuHesoin, I.K. [ybosel,
O.A. Koponbkoson, A.H. OrpoxuHa, A.B. MapdeHo-
Ba, A.. TambosueBa, 3.T. LLlep6bl n gp. HecomHer-
HbI/ BK/1ag, B Pa3BUTME TEOPUM PO3bICKA B PamKax
OonepaTMBHO-PO3bICKHOM Hayku BHec H.I. Tacbl-
MOB, KOTOPbI pa3paboTas Hay4yHO 0OOCHOBAHHYIO
KOHUEMNUMIO MEeXAyHapoAHOro posbiCKa B cdepe
onepaTUBHO-PO3bICKHOM AEATENbHOCTU.

He BbI3bIBAa€T COMHEHMWA TE3UC O TOM, YTO UMEIO-
LMeca B HacTosALWee Bpemsa Hay4HO 060CHOBaHHbIe
KOHLLENTbl TEOPUU U MPAKTUKN PO3bICKHON U MaeH-
TUOUKALMOHHOM AEeATEeNbHOCTU BHEC/IU CePbe3HbIN
BK/1aZ, B pa3peLleHne MMetoLLMXca Npobaem.

OfHaKo B CBA3M C AOCTAaTOYHO YacCTbiM U3Me-
HEHMEM M paclmpeHnem GpyHKUMIA onepaTUBHbIX
nogpasaeNeHnii NpaBOOXPAHUTE/IbHbIX OPraHoB,
KOMMETEHTHbIX OCYLLLECTB/IATb PO3bICKHYIO U NAEH-
TUOUKALMOHHYIO AeATe/IbHOCTb, BO3HMK/IO A0 CUX
nop He yCTPaHeHHOe MPOTMBOPEYME MeXKAy Teo-
puen u notpebHocTaAMM npakTuUKKM. Kpome Toro,
Hebe30CHOBaTe/IbHO cneayeT OTMETUTb, YTO 0b6b-
eKTOM OO0NbLUMHCTBA MCCAefoBaHWM B obnactu
OnepaTMBHO-PO3bICKHOM HayKW BbICTYNatT Npo-
6nembl, Kacatowmeca po3biCKa Pas/IMYHbIX KaTe-

ropui nu, a uccnegoBaHWM, CNOCOOCTBYIOLLUX
paspelweHnto NpoTmeopeunini B coepe naeHTUPK-
KALUMOHHOM AeATeNbHOCTU MPaBOOXPAHUTENbHbIX
OpraHoB, NPAKTUYECKM HeT.

Taknum 0b6pasom, aHaM3 NPoBeAEHHbIX paHee
nccnenoBaHMin B chepe Po3bICKHOM U MAEHTUPK-
KALUMOHHOM [eATenbHOCTM NO3BOAMA Ham chop-
MY/IMPOBaTb C/leAyloline BbIBOAbI: BO-MepPBbIX,
NnoTpebHOCTM NMPAKTUKKU B McCaedyemol obnactu
B MepBY o4yepenb 3aKN4YaloTcA B HayyHo 060-
CHOBAHHbIX NPEeAnoOCbINKAX COBEPLUEHCTBOBAHMSA
HOPMaTUBHO-MPABOBOrO PeryiMpoBaHUA LAHHOWN
cohepbl; BO-BTOPbIX, B OMNEPATUBHO-PO3bICKHOM
[OKTPUHE OTCYTCTBYIOT TeOopeTuyecKue paspelue-
HUSA paccMaTpMBaeMbiX BONPOCOB. B cBsA3M ¢ 3TUMm
B AENCTBUTENBHOCTU Mbl MMEEM CEPbE3HYHO Hayu-
Hylo Npobaemy, KOTOpas COCTOMT B HEOHBXOAMMO-
cTn dopmmpoBaHma 3dPeKTUBHON TEOPETUYECKOMN
nnaTdopmbl, NPU3BAHHON Pa3PELINTb 3TU C/IOXK-
Hble BOMPOCbI PO3bICKHOM U NAEHTUDUKALNOHHOMN
[eATeNIbHOCTM OPraHOB BHYTPEHHUX AEN, a TaKXKe
COOTBETCTBYOLLEr0 el dyHAAMEeHTaNbHOrO Hay4-
HOro annapara.

He BbI3blBaeT COMHEHUA MONOXKEHUE O TOM,
YTO B HACTOsLLEE BPeMs CyliecTByeT Heobxoau-
MOCTb YETKOrO onpeaesieHna npegmeTa onepaTms-
HO-CNy»KebHOW AeATeNbHOCTM B cdepe po3bicKa®
UL, a TakXe naeHTUdMKaumm o6bEeKTOB paccma-
TpMBAEMOW AeATE/IbHOCTU.

CnepyeT OTMETUTb, YTO B COBETCKUI Mepuos,
3apoXKAeHNA KpUMUHAnUCTUKKM W.H. Akmmos u
B.N. T[pomoB paccmaTpuBanm po3bICK Kak NPaKTUKY
BbISIB/IEHUA MPU3HAKOB (XapaKTepHbIX 4epT, oco-
6eHHOCTel) NpecTynaeHnsa 40 BbIACHEHUA NNYHO-
CTVU NpecTynHuKa [21; 22, c. 20-21]. BmecTe c Tem B
1949 r. A.N. BuHbeprom u b.M. LLlaBepom Hay4Hoe
onpepeneHne po3sbicKa ObII0 YTOYHEHO KaK ycTa-
HOB/IEHWE MECTOHAXOMXKAEHUA YCTAaHOBAEHHOrO
CNeacTBMEM NPECTYMHUKA U NOXULLLEHHOTO MMYyLLEe-
ctBa [23, c. 162-164].

Heobxoanmo 06paTuTb BHUMAHWE, YTO He Bce
KPUMWHANUCTbI Pa3fenanm AaHHYK TOYKY 3peHua
[24]. Tak, yueHbIn-KpMmnHanucT H.B. Tep3unes B Ka-
yecTBe 0OBEKTOB PO3bICKHOM PaboTbl paccmaTpu-
Ba/l pasblCKMBaEeMbIX NPECTYNHWKOB M 6e3 BecTu
nponaswwmx [25, c. 182]. B./. Monos oTmeyasn, 4To
nog, PO3bICKOM «3a4acTyt0 NOHMMAETCA NPOU3BOA-
CTBO CMeuyMabHbiX MepONPUATUN, HaLLe/IeHHbIX Ha
NMOMMKY CKPbIBLUMXCA NPECTYNHMKOB. MNpuyem bbino

2Po3bick — pasbiCKaHue. [1OMCKKM, OTbICKMBaHME
yero-H. MpuHAMb Mepbl K pa3bICKAHUI MpecmynHuKa. Pa-
3bICKaTb — HaMTM NOC/Ae NOUCKOB. Po3biCK nponaswux 6e3
secmu [19, c. 529, 550].
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6bl HEBEPHO CY*KMBATb MOHATME PO3bICKHOM PAabOoTbI
TOJ/IbKO K PO3bICKY YKPbIBAIOLLMXCA MPECTYNHUKOB U,
B YaCTHOCTM, K CbICKY INLL, HAXOAALMXCA NOA cnes-
CTBMEM, NEPCOHa KOTOPbIX OAHO3HAYHO U3BECTHA»
[26, c. 248]. BmecTe ¢ TeEM K 06bEeKTaM PO3bICKHOM
paboTbl OH OTHOCUA He YCTAaHOBAEHHbIX CNeACTBU-
€M N1LL, COBEPLUMBLLINX NPECTYNIEHUA.

MPOTUBOMNONOKHON MO3ULUN NPULEPHKUBA-
nucb B.A. Nlykawos u B.E. borpaHoB, KoTopble
NMOHMMaNM Noj PO3bICKOM COBMECTHYK paboTy
cnepfoBaTenAa M opraHa A03HAHUA MO 3a4eprka-
HUIO Pa3bICKMBAEMOrO NLLA, IMYHOCTb KOTOPOTO
6blna ycTtaHoB/ieHa. Kpome TOro, No ux MHeEHWUO,
K 06beKTam po3bICKHOM paboTbl HEOBXOANMMO OT-
HOCWUTb NOXULLEHHOE UMYLLECTBO M OpyAuA npe-
cTynneHun [27, c. 453].

B HacToAlee Bpema AaHHaA No3uLMA MmeeT
cBoux nocneposateneit. K npumepy, A.E. Yeue-
TUHbIM PO3bICKHasA paboTa OpraHoB BHYTPEHHWX
OeN paccmMaTpPUBaEeTCs KaK «OCHOBbIBatolLeeca Ha
OnepaTMBHO-PO3bICKHOM UM YrOJIOBHO-NpPOLLecCcy-
a/lbHOM 3aKOHOZATe/IbCTBE, a TaKXe MOoA3aKOH-
HbIX aKTaX C/IOXKHOEe U MHOrorpaHHoe NocTpoeHne
MepOMNpPUATUIA, OCYLLECTBAAEMbIX B paMKax one-
pPaTMBHO-PO3bICKHOTO Ae/0MNpon3BOACTBA  YMOA-
HOMOYEHHbIMW HA TO 3aKOHOM cybbeKkTamum u co-
CPEeAOoTOYEHHbIX Ha OOHApy)KeHMe PasAUYHbIX
KaTeropui pasbiCKMBaeMbIX (MPecTynHWUKOB, AuL,
6e3 BecTv nponasLumx, n ap.» [28, c. 392].

Mpodeccop A.10. Lymnnos B cBOMX nccaeno-
BaHUAX UAET eLle Aanblie U 411 HEKPUMUHAIbHOM
COCTaBAAOLWEN PacCMaTPUBAEMON AeATENbHOCTU
onpegenseT «yg0CTOBEPUTE/IbHO-PO3bICKHYIO pa-
60Ty KaK 3/1eMeHT OnepaTUBHO-PO3bICKHOW Aes-
TenbHocTu» [29, c. 29].

Ha Haw B3rnag, HeobxoaMMo COrnacuTbea ¢
Hay4YHOM TOYKoOM 3peHunaA B.A. JlykawoBa, No MHe-
HUIO KOTOPOrO PO3bICK OFPaHUYMBAETCA NMOUCKOM
Y)Ke W3BECTHbIX MPaBOOXPAHUTENbHbIM OpPraHam
nepeyvyncneHHbIX HaMK BbllLe 06 BEKTOB PO3bICKHOWM
N NAEHTUOUKALMOHHON AeATENbHOCTH.

B ycnoBmax cOBPEMEHHOCTM 3aKOHOAZATE/b-
ctBom Poccuiickoit depepaumm Ha npaBooxpa-
HUTE/IbHble OpraHbl BO3/10XKeHbl 06A3aHHOCTU
OCYLLECTBNATb PO3bICK /INL, COBEPLUMBLUNX MPECTY-
NAeHUA UAN NOAO03PEBAEMbIX U OOBUHAEMBIX B MUX
COBEpPLUEHUN; INLL, CKPbIBLUMXCA OT OPraHOB A03Ha-
HWA, CNeACTBMA AW Cy[a; HEeCOBEPLUEHHONETHUX,
CaMOBOJIbHO YLIEAWMX M3 CEMEN UM crneumanu-
3MPOBAHHbBIX YYPEXAEHUN ANA HEeCOBEPLIEHHONET-
HUX, HYXKOAIOLWMXCA B COLMANbHOM peabununtaunm;
HECOBEPLUEHHOIETHMUX, CaMOBOJ/IbHO YLUEAWNX U3
cneumanbHbiX y4ebHO-BOCMUTATE/IbHbIX yypexae-
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HWIN 3aKPbITOrO TMNA OpraHa ynpasaeHus obpa-
30BaHWEM; NUL, YKNOHAKOWMXCA OT WCMONHEHUA
Ha3HAYEeHHbIX UM CYA0M NPUHYAUTENbHBIX Mep Me-
ANUMHCKOTO XapaKTepa Wau NpUHYAUTENbHbIX Mep
BOCMUTATE/IbHOTO BO34EMCTBUA; SINLL, YKAOHAIOLLMX-
€A OT HegobpPOBONLHOM FOCNUTANM3ALUKN, HA3HA-
YEHHOM CyA0M B CBAI3M C HA/IMYMEM MCUXMYECKOTO
paccTpomncTsa; Anu, nponaslwmnx 6e3 BecTu; a TakKe
NPUHUMATb Mepbl MO UAEHTUPUKALUN UL, KOTO-
pble Mo COCTOAHMIO 34,0P0OBbA, BO3PACTY UAN MHbBIM
NpPUYMHAM He MOTYT COObLLUTL CBeAEHMA O cebe, n
Heomno3HaHHbIX Tpynos>. Kpome Toro, B 3a4a4m one-
PaTUBHO-PO3bICKHOM A,eATeNIbHOCTU BXOAMUT PO3bICK
UL, PA3/IMYHbIX KaTeropui, ykasaHHbIX B CT. 2 3a-
KOHa «O6 onepaTMBHO-PO3bICKHON AEeATENbHOCTMY,
N 06HapyKeHNe Heomno3HaHHbIX Tpynos®.

MNpoBegeHHOE HaMW UcciegoBaHME MOJHO-
CTblo onposepraeT nosuumto B.A. AduumHcKoro,
nosiaratoLero, YTo «3aZayvya OMO3HAHWUSA NUYHOCTU
HeENaEeHTUOULMPOBAHHOIO TPyNa ABAAETCA TO/IbKO
KPMMUWHANIUCTUYECKOM, TaK KaK HanpsaMyt BXO4MUT
B NpeameT HayKM KPUMMHANUCTUKKM, peluaeTca
Npw rNaBHOM Yy4acTUM 3HAHWUI, CPeaCcTB U METOL,0B
napagurmbl KPUMWHANUCTUKKY». CneposBaTenbHo,
MOXHO YTBEPKAATb, YTO UAEHTUDMKALMA AnL, U
ONoO3HaHWe TPYMoB BXOAAT B 33434 M ONepaTus-
HO-PO3bICKHOM AEeATe/IbHOCTY.

Ha cerogHAWHWI AeHb OoTcyTCTBYET AeUHMU-
LA, pacKkpbiBatowaa BONPOChbl MAEHTUDUKALMOH-
HON peATenbHOCTU. PaccmaTpvBaemoe CnoBOCO-
yeTaHWe «UAEHTUOUKALUMOHHANA® AeaTeNbHOCTbY
KaK COCTaBAAOLLAA, MO HALlEMY MHEHWIO, MOHATKA
«PO3bICKHAA W UAEHTUOMKALMOHHAA feaTenb-
HOCTb» TOXAecTBeHHO PepepasbHOMY 3aKoHY «O
rocyfapCTBEHHOM AAKTUNOCKONMYECKOM perncTpa-
umMm B Poccuitickoint Pepepaumm»®. AHanornyHas

30 nonvumumn : depep. 3akoH oT 7 ¢esp. 2011 1.
Ne 3-®3 // CobpaHue 3akoHoaaTesnbcTBa PP, 2011. Ne 7.
Ct.900.

4 06 onepaTMBHO-PO3bICKHON AeATeIbHOCTM : deaep.
3aKoH OoT 12 aBr. 1995 r. Ne 144-®3 // Tam »e. 1995. Neo 33,
Cr. 3349.

Mpu  3tom wnaeHTUdMKauma (oT nosgHenart.
identifico — oToXAgecTBNAK) — NpU3HAHME TOXKAECTBEH-
HOCTW, OTOXKAECTB/ieHNe 06BLEKTOB, ono3HaHue. B Kpu-
MWHaZIMCTUKE — YCTAaHOB/NIEHWE TOXAECTBa 0ObeKTa Uau
JINYHOCTM MO COBOKYMHOCTM OBLLMX M YaCTHbIX NPU3HAKOB
[30]. MpeHTUOULMpOBATL (KOro, YTO) — YCTaHOBUTL (yCTa-
HaB/IMBaTb) COBNAZEHWE, CXOACTBO Yero-Hmbyab c noaob-
HbIM, OAHOPOAHbIM emMy. UaeHTUdMLMPOBATb, MAEHTUY-
HbIi — TOXAecTBeHHbIN [31].

60 rocyfapCTBEHHOW AAKTMIOCKOMMYECKON perun-
cTpauum B Poccuiickoit depepaunn [DNeKTPOHHBIN pe-
cypc] : degep. 3akoH ot 25 nrona 1998 r. Ne 128-d3 // CNC
«KoHcynbTaHTIAOCY.
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TOXAECTBEHHOCTb CyliecTByeT n B ®esepasbHOM
3aKoHe «O rocyaapCcTBeHHOM reHOMHOW perucrpa-
unn B Poccuiickoit degepaunn»’.

HecomHeHHbIVi BKNag B pa3BUTUE KPUMMHA-
JNINCTUYECKOTO yyeHua 06 uaeHTUdMKaLMM BHeC
HO.M. Ayb6arnH, chopmynnpoBaBLUMIA HEKOTOpble
3aKOHOMEPHOCTU OTOXKAECTB/IEHUA 0OBEKTOB po-
3bICKHOM U NAEHTUOUKAUMOHHON AeATe/IbHOCTU
cneaylowmm obpasom: «...KacaTesNbHO 3aJay yBe-
NINYEHUNN PEe3yNbTaTUBHOCTM PO3bICKA U YCTAHOB-
NIeHMA Pas/IMYHbIX OOBEKTOB PO3bICKA, FAe BaK-
HbIM THOCEONOTUYECKMM MPUHLUNOM AOKTPUHbI
ABNSAETCA TO COObITME, YTO OMNO3HABAEMbIM, UAEH-
TMdnumpyembim o06bEKTOM BCerga ectb U byget
JINYHOCTb, @ OMNO3HABAEMbIMM, OTOMKAECTBASEMbI-
MW — Pa3HOro poAa Pacno3HaHMA }KMUBOTO U MepT-
BOrO YesIoBEKa».

Takum obpasom, Ha OCHOBE MPOBEAEHHOTO
aHaNM3a MMEIOLLMXCA HAy4yHbIX MOAXOLO0B M MO-
TpebHOCTElM nNpaKTUKM B uccnegyemon chepe
npeacTaBAseTca BO3MOMXKHbIM CAENaTb BblBOA, O
TOM, YTO BCHO 3Ty AeATeNbHOCTb LiesecoobpasHo
06BbeANHUTD B PO3bICKHYO U UAEHTUPUKALMOH-
HYl0, OCHOBHOE COZEepaHUe KOTOPOK OTparKeHo
B paHee anpobupoBaHHOW AePUHULUN U 3aKNI0-
YyaeTcA B «KOMIAEKCe O0p2aHU3aUyUOHHO-YNpas-
AIEHYECKUX Mep, MpUuMeHAeMbIX pyKosooumenamu
0p2aHo8 BHyMpPeHHUX 0es, UX OnepamusHsIMU
nodpasoesneHUAMU U compyoOHUKAMU 3mux rnoo-
pasdeneHuli 8 yensax ceoespemMeHHO020 YyCmMaHo8-
A1eHUS MeCmMOHAOXOHOeHUs Pa3bICKU8AeMbIX AUy,
YCMAHOB/1eHUA AUYHOCMU AU, KOomopble Mo co-
CMOSAHUK 300p08bA, 803PACMY UAU UHbIM Mpu-
YuHaM He moz2ym coobwumes ceedeHus o cebe, a
makxe udeHmuguKkayuu Heorno3HAHHbIX MpPynos
U aghchekmusHo20 rnpumeHeHUs ornepamueHoO-po-
3bICKHbIX Cus, cpedcms U memo0do8 Mo PAacKpebl-
muro npecmynaeHull, cosepweHHbiXx 8 omHouie-
HUU obvekmos u camumu obvekmamu OaHHOU
deamenbHocmu» [32].

Mo mHeHuto HO.M. Oyb6sarnHa, «..K BONpo-
CaM MO3HAHMA B rpaHMUAx paccMmaTpuBaemMoit
06nacTM 3HAHUN HaAONEXKUT COOTHECTU CTPYK-
TYPY MHEHWIA W B3rNAAO0B KacaTeNbHO UAEHTU-
bOMKAUMOHHOrO TeyeHus, UAEHTUOUKALMOHHbBIX
NPM3HaAKOB, YepT, NPMMET U OTANYKNI (0blmne —
YacTHble, CTAaTUCTUYECKME — QYHKLMOHA/bHbIE,
BHEWHWE — BHYTPEHHME, COBCTBEHHble — CoO-
nyTCTBYOWME, MPUPOKAEHHbIE — MNPUBHECEH-
Hble, MPU3HaKN CTPOEHUS — MPU3HAKKU cOoCTOA-

70 rocyfapCTBEHHON reHOMHOM perucTpaummn B Poc-
cuickol depepaumn [IneKTpoHHbIN pecypc] : deaep. 3aKoH
ot 3 aek. 2008 r. Ne 242-®3 // CNC «KoHcynbTaHTMIOCY.

HKA); cnocobbl ob6HapyKeHns, BOCCTAHOBNEHUA,
3aKpensieHnun, CoOXpaHeHUs, NPUMeHeHnen 3TUX
NPU3HAKOB; CEAMMEHTOreHe3 pPasBUTUSA ULEHTU-
bMKaUMOHHOro npouecca; ero npoueccyanbHoe
opopmaeHmne...».

Heobxoanmo 0bpaTnTb BHUMaHWE, YTO B Ha-
cTosilee BpPeMs MCCNedoBaHWA B 061acTU MAEH-
TUOMKALMM HE TONIbKO OCTatOTCA aKTya/ibHbIMU, HO
M TpebytloT AaNbHENLLIEro pas3BmUTUA MO JIMHUKU PO-
3bICKHOW U UAEHTUPUKALMOHHON AeATEeNbHOCTH.
XOoTA KpUMWMHOMOTMEN HaKonieH 60/bloi onbIT
M3y4yeHUs JIMYHOCTU NPECTynHUKa, ee Tpaauuu-
OHHble MUCCNeL0BaHMA ONMPAIOTCA B OCHOBHOM Ha
PETPOCMNEKTUBHbIMA aHanu3, Korga ObbekTom us3-
YYEHMA BbICTYNAET IMYHOCTb (B YaCTHOCTM, KNaccu-
duKaumm, paspaboTaHHblie J1.M. Mpo3ymeHTOBbIM,
A.B. Wecnepom [33, c. 14] n apyrumm aBTopamm).

B rHoceonorMyeckom acnekte po3biCKHas U
NAEHTUPUKALUMOHHAA AesTeNbHOCTb NpeacTaBs-
eT coboit cBoero posa NnosHaHMe MMEHHO Tex Co-
ObITUI OKPYXKaIOLLLErO MMPaA, KOTOPbIE NPeacTaBAsA-
10T UHTEPEC U B ONpeae/ieHHOM Mepe 3HauYuMbl aA
CKOpenLero pelweHns 3aga4 U 4OCTUXKEHUA Lene
po3bicKa. C 3TOW TOYKU 3peHUs ANA PO3bICKHON U
NOEHTUOUKALMOHHON AeATeNbHOCTU XapaKTepHbI
BCE 3aKOHOMEPHOCTU, NPUCYLLME, HA HalW B3rnA4,
ntoboi nosHaBaTenbHOW paboTe, cpean KOTopbixX
BblaenaTca obuwedpunnocodpckme 3aKoOHOMeEPHO-
CTU W3YYEeHUs OKpYyXKaloWen Hac cpedbl, Camoro
Ye/IoBEKA, PacCMaTPUBAEMOro Kak 06beKT nnbo
Cy6beKT [34] pO3bICKHOW U UAEHTUPUKALNOHHOM
[eATeNbHOCTM, €ro MbIWAEHUS M MOoBeAeHUn, a
TaK»Ke caMoro npouecca no3HaHums.

®dunocodckolt OCHOBOM [AeATENbHOCTU, Ha-
NnpaB/IEHHOM Ha pelleHune 3a4a4 POo3biCKa pasiny-
HbIX KaTeropuii pasbiCKMBaEMbIX, a TaKKe UOEHTU-
dUKauMM Heono3HaHHbIX TPYNOB U /1ML, ABAAETCA
rHOCEeO0/0rusA, T.e. TeopUs NosHaHuA. MNonoxkeHun
rHOCEO/I0TMM NPUMEHMMbI B Pa3/IMYHbIX 061acTAX
nosHaBaTeNbHOW gesTenbHocTn. OHW npeacTas-
NAT coboit cBoA TpeboBaHMI 1 NpaBW/, Hanpas-
NALWMX COTPYAHMKA, OCYLLECTB/AIOLLENO PO3bICK-
HYI0 U UAEHTUDUKALMOHHYIO AeATENbHOCTb, B €ro
rHOCEO/IOTMYECKOW MNpaKTUKe. B aape AOKTPUHbI
NMO3HaHMA NIEXUT MaTepuaInCcTMYecKoe BOCMPUS-
TMe HactosAwero. MaTtepuanusm b6epeTt Hayano u
YyepnaeT cebs B MaTepuasbHOM MUPE, a KpeaTus-
HOCTb Y€/10BEYECKOro CO3HAHMA UCTUHHO M BEPHO
OTpayKaeT OKPYKAtoLLY0 peanbHOCTb.

MpUMEHUTENBHO K PO3bICKHOM U UAEHTUPK-
KAUMOHHOM faesaTenbHOCTM npeobpa3oBaHMA B
MmaTepuu, obLLECTBEHHOW Ccpeae Kak nocnencTsms
3epKaNbHOCTM B HWUX MNpoOUCLIECTBMIA, CObbITME
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ecTb MHbopmauma ob aTom npeueneHTe, Npouc-
LLIECTBUM, T.e. Te CaMble AeNCTBUTE/bHbIE AaHHbIE,
aHaNM3NPys KOTOPbIE M MOMKHO AenaTb BblBOA O
baKkTe npecTynieHus, ecim OHO WMMENo MecCTo;
O /IMUAX, Pa3bICKMBAEMbIX 33 COBepLUEHME npe-
CTynneHus (NpecTynieHunii); o Anuax, NponasLmnx
6e3 BeCTW; O HeyCTAHOBAEHHbIX TPyMax, a TaKkKe
O /MLAX, IMYHOCTb KOTOPbIX TpebyeTcA ycTaHo-
BUTb. MoCKONbKY Ntoboe cobbiTMe ocTaBAseT cie-
Abl B OKpyxatowem mupe [30], cocTaBaatowmmm
KOTOPOro BbICTYNatOT HE TO/MbKO PasbiCKMBaeMble
N naeHTMdMUMPYyEMbIE NNLA U TPYNbl TPaXKAaH,
HO M BelM, NPeameTbl, a TaKXKe /AU, B YbeM
CO3HaHMM OTpaKalTca CcobblITUA MCYE3HOBEHMUS
vy, NPecTynieHui, NpMmeTbl 06bEKTOB paccma-
TpMBaemMol AeATesIbHOCTU, MOCTO/IbKY M npouecc
[06bl4Kn, dUKcauMu, aHanMs3a U MUCNOAb30BaAHUSA
MHbOpMaLMM O NPUBEAEHHbIX COBbLITUAX HOCUT
HeobxoaAnMbIin, cTabunbHbIA M 06WMIA 06NKK, T.e.
He ABnseTcsa caydanHocTbio. OCHOBbLIBAsACH Ha AaH-
HbIX 3aKOHOMEPHOCTAX, CYyObEKTbl PO3bICKHOW W
NAEHTUOUKALUMOHHOM  AeATeNbHOCTU CMOCOOHbI
NnpaBWAbHO MO3HAaBaTb M YCTaHaBAMBaATb 0bCTOS-
TeNbCTBa MCYE3HOBEHUSA rpaKAaH, COBepLIeHUA B
OTHOLUEHUN HUX MPOTMBOMPABHbIX 4ENCTBUIN; MO-
TUBbI /INL, CKPbIBAOLLMXCA OT OPraHOB A03HaHMA,
CNeACTBMA, CyAa W YKJOHAIOLWMXCA OT YroJI0OBHOIO
HaKaszaHWA; NPUYMHbI CMEepPTH, NPUYMHbI HEOMO3-
HaBaeMOCTU HeyCTaHOBJIEHHbIX TPYMNOB, a TaKXkKe
BOMPOCbI, CBSA3aHHbIE C peanM3yeMbiMhU Mepamu
no ngeHtudumkaumm any, [31]. Bonpoc 3aecb Anwwb
B TOM, KaKOBbl CMNOCOBHOCTM YenoBeKa (CoTpyaHU-
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Ka MPaBOOXPAHWUTE/IbHbIX OPraHOB, CMNEeunasnsuncTa,
cyaebHoro megmKka v T.4.) B 3TOM NO3HaHUM U Ka-
KOBbI UX Npeaensbi.

YunTbiBas pesy/ibTaTbl NPOBEAEHHOrO Bbllle
aHann3a, MOXKHO BbIAENUTb CAeAyloWme OTANYU-
Te/lbHble NPU3HAKWU PO3bICKHON U UAEHTUDMKaLM-
OHHOW AeATeNbHOCTH:

1. Po3bickHaa W unaeHTUOUKAUMOHHAA aes-
TENbHOCTb MMEeT CBOM cneuupuyeckuini npeamert
nUccnefoBaHUA — COBOKYMHOCTb MHbOpMaumm 06
0bbeKTax 3TOM AeATeNbHOCTM U O0bCTOoATE/IbCTBAX
06LLEeCTBEHHO OMNACHOro AeAHUA, EC/IM TAaKOBOE UMe-
€T MecCTo, NPeayCMOTPEHHbIX B 3aKoHe. MNocne Habu-
paHWA 0AHO3HAYHOrO, HAZEXKHOTO NOHUMAHUS CUTY-
auUMU U UCTUHHbBIX KapTUH, NPUHaANENKaLWMUX 3TOMY
nepeyHto, PacKpbIBaeTCA UCTMHA M PEeLLAoTCA 3a4a4m
PO3bICKHOMN U UAEHTUPUKALMOHHOM AeATeNbHOCTH.

2. Po3bICKHass ¥ wnaeHTUOUKALMOHHAA aen-
TENbHOCTb CTPOro PernameHTMPOBaHA 3aKOHOM.

3. Po3bICKHass W wnaeHTUOUKALMOHHAA aen-
TeNbHOCTb NpeacTaBaseT cobolt eguHCTBO NO3Ha-
BaTe/IbHOM U YA0CTOBEPUTENbHON CTOPOH.

4. POo3bICKHaA W WAEHTUPUKALMOHHAA Aes-
TeNbHOCTb OrpaHW4YeHa CPOKamM, YCTaHOBAEHHbI-
MW 3aKOHOM W MHbIMW HOPMaTUBHO-MPaBOBbIMM
aKTamu.

Taknum ob6pasom, Mbl 0TAaeM cebe OTYET B TOM,
YTO OTAENbHbIE CYXKAEHMA, CPOPMYIUPOBAHHbIE B
cTaTbe, He MPeTeHAYIT Ha KUCTUHY B nocieaHen
WMHCTAHUMM», TaK KaK OHW HOCAT OAUCKYCCUMOHHbIN
XapaKTep M noTomy TpebyloT AasibHeKlen Hayu-
HOM NPOpPabOoTKM.
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