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CY/IOTIPOY3BOJICTBE

The monograph is dedicated to a complex research of the procedural status of
the suspect in Russian criminal court proceedings. The book analyzes the concept
of suspicion, its correlation with accusation, the procedural status of the suspect
in Russian criminal court proceedings, the grounds for recognizing somebody as a
suspect and a number of other problems relevant for both the science of criminal

Hapareascroo G 10pumukdopu:

MoHorpaduma nocssLLeHa KOMNIEKCHOMY Ucce-
[0BaHMIO MPOLLECCYaIbHOTO MOMIOMKEHMA NOA03PEBA-
€MOro B POCCUMIMCKOM YrOJI0BHOM CY0NPOU3BOACTBE.

CoBpemMeHHOe COCTOAHME Yros0BHO-MpoLec-
CyasibHbIX MCCNeAoBaHUI AaHHOW Mpobiembl Xa-
pakTepusyeTca pAagom ocobeHHocTel. Bo-nepsblx,
3TO HEeOoCrnopMman AAaBHOCTb AOKTPUHA/IbHbIX MO-
HorpaduyecKnXx MCTOYHUKOB, NOCBALLEHHbIX Pas-
JINYHBIM acreKTamM y4acTuA MnoAo3peBaemoro B
YFOIOBHOM CYZOMpPOM3BOACTBE M OCODEHHOCTAM
ero npoveccyanbHoro cratyca. KomnaeKkcHbix, cu-
CTEMHbIX TPYZ0B, COOTBETCTBYHOLLUX MHOTOYUCEH-
HbIM W3MEHEHWAM YroJIOBHO-NPOLECCyaslbHOro
3aKOHOZATeNbCTBA B 3TOM cdhepe, cerogHa npakTu-
YyeckM HeT. Bo3pacT MHOrMxX nmetowmxca paboT Ha
OaHHyl0 Temy — oT 15 go 55 nert.

Bo-BTOpbIX, 3TO 60/bLIOE KOAUYECTBO NEPUO-
AMYecKkux ny6anKaumnii no cambiM pa3HOO6pPasHbIM
acnekTam y4yacTma nogo3peBaemoro B YroJ0BHOM
nene (B moHorpadum uccneayetcs cebiwe 500 umc-
TOYHWMKOB PA3HOrO YPOBHA) M Masnioe KOJMYEeCTBO
cepbesHbIX KOMMNAEKCHbIX UCCNEA0BAHUN.

He meHee 3HaYMMO U COCTOAAHME COBPEMEHHO-
ro Yro/0BHO-MPOLLECCYa/IbHOTO 3aKOHOAATEeNbCTBA.
AHanuns Hopm YIK P® no3sonsert caenatb BbIBOA, O
TOM, YTO MHOTME BOMPOChI, CBA3AHHbIE CO CTAaTyCOM
nofo3peBaemoro, Mbo BoobLle He paspelleHbl
(cTatyc nnua, B OTHOLIEHWW KOTOPOrO MPOBOAUT-
CA npepBapuTenbHas NpoBepKa Ha npeameT ero
MPUYACTHOCTM K COBEPLUEHHOMY MPEecTYNnaeHuo,
NoHATUE PaKTUYECKOro 3a4epKaHusa, CTaTyC mua,
daKTUUYECKN 3aZlepKaHHOro, 1 Ap.), (6o peLleHbl
KpaliHe NpPOTMBOPEYMBO (OCHOBAHWMA MNPWU3HAHWA

procedure and the practice of law enforcement.

NMua noao3peBaembiM, MOMEHT NOABAEHUA NOAO-
3peBaemMoro, OCHOBaHWUA 3afeprKaHunA NoJo3peBa-
€MOro, COOTHOLWIEeHME MOHATUI «IMLOo, nogo3pe-
BaeMoe B COBEPLUEHUM NPECTYMIEHUAY», «ULO MO
NoA03peHUI0 B COBEPLUEHUM NPECTYNAEHUA», «No-
[03peBaemblii» n 4p.).

[JaBaA oOueHKYy BO3HWKHOBEHMWIO, CTaHOBe-
HUIO N Pa3BUTUIO POCCUMICKOrTO YrosoBHO-NpoLLec-
CYanbHOro 3aKOHOAATeNbCTBA, PeryinpoBaBLUero
npaBoBOE MOJIOXKEHNEe NoA03PEeBAEMOro Ha pas-
NINYHBIX UCTOPUYECKUX 3Tanax, asBTop nog4vyep-
KMBaeT, Yto ¢urypa noao3peBaemoro Bnepsble
nosBMAacb B O0PEBONOUMOHHBIA Nepuog pas-
BUTUA  YrONOBHO-NPOLECCYasIbHOTO  3aKOHOAa-
TenbcTBa. Toraa e 6bianM cdopmynnpoBaHbl oc-
HOBaHMA NOAO3PEHMA KaK GOPMbl NPUYACTHOCTH
NMua K coBeplUeHHOMY npecTynaeHuto. B ceoto
oyepeab, COBETCKMI nepuos GOpMMPOBaAHUA
Yro/0BHO-NPOLLECCYabHOrO 3aKOHOAATENbCTBA,
perynMpoBaBLUero nosoXxeHue nogo3peBaemoro,
XapaKTepu3oBaaca rnaBHbIM 06pasoM OpUeH-
TauuMein Ha NPUMEHEHME mep MPOLEecCyanbHOro
NPUHYXKAEHUA (3a4eprKaHUA U Mep NpecevyeHuns)
W B ONpeseneHHOoM cTeneHn 3a710K1a OCHOBbI ANA
AanbHenwer ero ssonoumn. Cnegyrowmm 3sno-
Xa/IbHbIM 3TANOM B Pa3BUTUMN MHCTUTYTa NOAO3pe-
BaemMoro B Yrojl0BHOM CyAONpOW3BOACTBE CTan
nepuog paspaboTkm npoektos YK P®. B yacTHo-
cTn, dpeaepanbHbiM 3akoHOM oT 20 mapTa 2001 r.
Ne 26-d3 6b1/i BHECEHbI MU3MEHEHMA B Y. 2 CT. 52
YNK PCOCP: Hapaay ¢ pacwiMpeHnem npas noao-
3peBaemoro CaMocToATe/ibHbIM OCHOBaHMEM MO-
ABJIEHUA NOL03PEeBAEMOro B YyroJOBHOM npouec-
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ce CTaHOBMUTCA BO3bYXKAeHWe YyroNoBHOro Aena B
OTHOLLEHMWN KOHKPETHOro anua. Takum obpasom,
6blN1a AMKBUAMPOBaAHA NPaKTUKa gonpoca dpakTu-
YeCcKW Nogo3peBaemMoro nLa no npasuaam, ycra-
HOBNEHHbIM A4 AONPOCa CBUAETENA.

MHTepecHa, Hay4yHO 0obBOCHOBaHa W OpuUrK-
Ha/bHa npegnoXeHHan M.B. CMonbKoBOM TPaKToOB-
Ka MOAO03pPEeHUA KaK MOMeHTa nepcoHudUKaumm
YroNIOBHOrO npecnefoBaHusA, aABastolero coboi
OCHOBbIBatOLLEECA HAa coObpaHHOM NpoLeccyasbHON
W HenpoLueccyanbHoM MHGOpMaLMK NpeanonoxKe-
HWe nua, BeayLLero pacciefoBaHMe, O coBepLue-
HUM KOHKPETHbIM JIULLOM NPECTYNAEHUA, NPU 3TOM
nogo3speHre M 0b6BUHEHME MpeacTaBasoT cobon
[Ba 3Tana yrofIoBHOro npecaefoBaHus.

[NaBHbIM CKPUNTOM NPeACTaBNEHHOM ANA WK-
POKOro Kpyra ymtatenen moHorpacduu BbiCTynaeT
ybexaeHne aBTopa B He0bBXOAMMOCTU [OMKHOMO
HOPMaTMUBHOTO YpPerynmpoBaHus Bcex AeduHULNNI,
TEPMWHOB M MOHATUI, YTO ByaeT cnocobcTBOBATHL
obecneyeHuto 4eTKoro egnmHoobpasua B Tepmu-
HOMOTMW W 3aluMTe MNPaBOBOM oOMNpeaeseHHOCTH
cTaTyca Nogo3peBaeMoro B Yrol0BHOM CyAomnpo-
N3BOACTBE. ITO BO3MOXHO 33 CYET OA4HO3HAYHOrO
onpeaeneHna Kpyra npoLeccyanbHblX MpaB no-
pospesaemoro. MNpodeccop N.B. CmonbKkoBa npa-
BMAbHO obpallaeT BHMMaHWe Ha To 06CToATENb-
CTBO, YTO MOAO3pPEBAaEMOMY MPOTUBOCTOUT BOBCE
He noTepnesLMi (33 UCKNOYEHMEM LeN YACTHOro
00BMHEHMA), A roCyAapCTBEHHbIE OpraHbl npej-
BAapUTE/IbHOTO  pacciefoBaHMA,  OCYLLEeCTBAA-
liMe YronoBHOe npecnefoBaHWe, HafeNeHHble
BNACTHbIMM MOJIHOMOYMAMM, MO3BONAOWMMU UM
NPUMEHATb [O0CTAaTOYHO CYpOBble Mepbl Mpouec-
Cya/IbHOTO MpPUHY}XAEeHWUA. B oTHoOweHuW nomo-
3peBaeMoro BeAeTcs YrofIoBHOe npecnefoBaHue,
nosTomy npaBa eMy npefocTaBAeHbl UMEHHO ANA
3aLWMTbl OT Hero.
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He meHee BarKeH yperyanmpoBaHHbIM HOpMa-
MW YrON0BHO-MPOLLECCYaIbHOTO MpaBa MnepeyeHb
0653aHHOCTEN NOA03PEBAEMOrO, 3HAHME KOTOPbIX
nomoraeT /MUy 3awmwaTte cBou npasa. MNogospe-
BaeMbll MOXKET, HE OMacascb OTBETCTBEHHOCTY, He
NCMNONHATL Te TpeboBaHUA ciegoBaTens (403HaBa-
Tens), KoTopble He COOTBETCTBYHOT ero oba3aHHo-
CTAM WA NPEBBILLIAIOT UX.

He octanuce B pabote 6€3 BHMMaHUA OCHOBa-
HUA M HaZexallee npoLeccyanbHoe opopmaeHme
NPWU3HaHMA NLA NOAO03PEBAEMbIM B POCCUIACKOM
YrO/I0BHOM CyA0Mpoun3BoACTBe (BO3OYKAEHME yro-
JIOBHOTO Aena B OTHOLWIEHMWM KOHKPETHOro /nua,
3afiep:kaHue, NHble JaHHble, AatoWune OCHOBaHMe
noAo3peBaThb JIMLLO B COBEPLUEHNN MPECTYNAEHUS).

BbICcKa3biBaeTcA aBTOP M MO BOMPOCAM, BbICTY-
naloLwmm cBoeobpasHbIMM «HOONEBBIMW TOYKAMM»
YFrO/I0BHO-MPOLECCYaIbHOrO 3aKOHa B 4acTu ype-
ryIMpoOBaHUA NpoLeccyanbHOro craTyca nogospe-
Baemoro. B paboTe HalwnM cBoe caMoCTOATENbHOE
ocBelleHWe Takuve npobnembl, Kak npoLeccyanb-
HbI cTaTyc GaKTUYEeCKM 3a4epKaHHOro B POCCUI-
CKOM Yro/IOBHOM CyAOMNPOM3BOACTBE, MPUMEHe-
HWEe K Ly Mepbl NpeceyeHna 00 NpesbABaeHUA
emMmy 0b6BMHEHMA B COOTBETCTBMM cO cT. 100 YMK PO,
BCTPEYM COTPYAHWKA OpraHa AO3HAHWA, OCyLLecT-
BNAIOLLLETO ONEePaTUBHO-PO3bICKHYHO AEATENbHOCTD,
C NoJ03peBaemMblM, HAXOAALWMMCA MOA CTPaKew,
NpPoOM3BOACTBO [0MNpoca MoA03peBaemoro B poc-
CUIACKOM Yro/IOBHOM CYZ0NPOU3BOACTBE U Ap.

Takum 06pa3om, LUMPOKMI OXBaT Npobiem B
YacTu MOCTaBAEHHOW MCCef0BaTeIbCKOM 3aauMm,
HAy4YHOCTb MCCNEL0BaHUSA, MOWUCK OTBETA HA BOMpPO-
Cbl, 3HAYMMble A/1A NPaBOMPUMEHUTENIbHON MpaK-
TUKM, nNpuaatT MoHorpadum W.B. CmonbKoBoM
LEHHOCTb Cepbe3HOoro MoHorpaduyeckoro Tpyaa,
BHECLUEro 3HayMTe/IbHbIM BKAa4, B Pa3BUTHE YroN0B-
HO-NpoLeccyanbHON HayKW 1 3aKOHOAATEeNbCTBA.
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