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kKo, A.B. ToukoBa, E.B. Ko03eBa, /I.A. KoBjiarunua,
M.M. JlamyauH, K.M. XyToB) «MexkoTpacieBas nudde-
PEeHIHAIMsA YTOJIOBHOU M UHBIX BHU/IOB IOPUAUIECKOM
OTBETCTBEHHOCTHM: UTOTH TEOPETHUUECKOTO MOJAEJUPO-
BaHua» (MockBa: IOpiurtuagopm, 2021)

YIOJIOBHOE
MPABO

MEXOTPAC/IEBAA AUOOEPEHLIMALIA
Yr0/10BHOW ¥ MHBIX BU/I0B
HOPUANYECKOM OTBETCTBEHHOCTH

Collective monograph (N.A. Lopashenko, A.V. Go-
likova, E.V. Kobzeva, D.A. Kovlagina, M.M. Lapunin,
K.M. Khutov) «Intersectoral Differentiation of Crimi-
nal and other Types of Legal Responsibility: Results of
Theoretical Modeling» (Moscow: Jurlitinform, 2021)

The first section of the monograph is devoted to the analysis of doctrinal
views on the topic under consideration; it also contains the results of sociological
surveys conducted by the authors. The obtained data are used to work out a system
of criteria for the criminalization of actions, to determine the correlation between
crimes, administrative offences and civil law delicts, and to develop a working model
of intersectoral differentiation of legal responsibility.

The authors describe the basis for the intersectoral differentiation of legal
responsibility and note that its nature is twofold. The basis for the differentiation of
criminal liability, on the one hand, and other types of legal responsibility, on the other
hand, is the public danger of the action. The differentiation of other types of legal
responsibility is based not on the character or the harmfulness of the action, but on
the specific features of public relations themselves that are taken into consideration
in the object and methods of this or that area of law.

The differentiation between criminal and administrative responsibility would
be facilitated by the introduction of the concept of criminal misdemeanor, which,
according to the authors, should be viewed as a type of criminal offence (alongside
a crime), and should be stated only in the Criminal Code of the Russian Federation.
The authors use the clauses of foreign and international criminal law to formulate a
definition of criminal misdemeanor.

The monograph also includes the analysis of the differentiation between criminal
and civil law responsibility, as well as the differentiation of criminal responsibility within
this area of law (the correlation between a crime, criminal misconduct and minor offence).

The final section of the monograph presents two draft federal laws on
amendments to the Criminal Code of the Russian Federation and the Code of
Administrative Offences of the Russian Federation as de lege ferenda in connection
with the introduction of a new concept of criminal misdemeanor, as well as the
explanatory notes to them.

#IAITEANLCTEO
~OPTUATYHOOPM

MoHorpadusa asnseT cobomn pesynbtaTtbl pabo-
Tbl HAY4YHO-UCCNE[0BATE/IbCKOrO KOMIEKTUBA NOA,
pyKoBoACTBOM AoueHTa A.B. lonnkoBoi (Hay4Hoe
pykoBoactBo — npodeccop H.A. JlonaweHKo) B
pamkax rpaHta POOW (2018-2020 rr.).

KHura coctouT 13 natu pasgenos. B nepsom
pasgene «OcHoBbl AuddepeHumaunn opuguye-
CKOW OTBETCTBEHHOCTU» MPOAHANM3MPOBaAHbI [OK-
TPUHA/IbHbIE BO33peHUA NpeacTaBuTesneit obluen
TEOpMM MpaBa W OTPaC/eBbIX MPABOBbIX HAYK Ha
nccnesyemyto npobsemy, a TaKKe M3/N0MKEHbl pe-
3y/bTaTbl MPOBEAEHHbIX KOJIEKTMBOM COLMONO-
rMYecKMx onpocos. Ha ocHOBe Noay4YeHHbIX Teope-
TUYECKUX M 3MMUPUYECKMX AaHHbIX pa3paboTaHa
MOZEeNb KPUTEPUEB, YUMTbIBAEMbIX MPU KPUMMUHA-
iM3aumm geAaHui, onpeaeneHo COOTHOLIEeHWe npe-
CTYN/IEHUIM, aAMUHUCTPATUBHbIX NPaBOHAPYLUEHUN

W TpaXKAaHCKO-MPaBOBbIX AENMKTOB, 0603HauyeHa
npobaema HeTPaH3UTUBHOCTU OTBETCTBEHHOCTU B
npase M NyTM ee MMHUMM3ALMU U C YYETOM 3TOro
chopmmpoBaHa paboyas moaeNb MeXKOTPacaeBoM
anddepeHUMaunmn oPUANYECKOM OTBETCTBEHHOCTW.

Mo MHeHMIO aBTOPOB, MeXKOTpacaeBasa AUb-
depeHUMaUNA OPUANYECKON OTBETCTBEHHOCTMU
npeacraBnsetr cobol pacnpefeneHne BUAOB
IOPUAMYECKON OTBETCTBEHHOCTU MEXKAY Pas/ivu-
HbIMM OTPaACAS MW NpaBa B COOTBETCTBUWU C MX
npeameTom, MeToA40M M 3aZa4amu, NOAyYaloLLU-
MW OTpa*KeHue B OCHOBaHUM aAnddepeHLMaLmm.
MoayepKMBaETCSA, YTO rPaXKAaHCKO-NpaBoBble Ae-
JIUKTbI, aAMUHUCTPATUBHbIE U UHblEe NMPaBOHapy-
LIEHWS, 32 UCKIOYEHUEM NPECTYNAEHUIA, BpeaaT
MHTepecam 0o6LLeCTBA, HO OMACHOCTU A5 HEro He
npeacTaBAsAioT.
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Bo BTOopom pasgene «OcHoBbl anddepeHLn-
auuMuM YyroloBHON OTBETCTBEHHOCTM Yepes npusmy
0bLEeCcTBEHHOM OMacHOCTM AeAHusa» onpeaene-
HO, YTO OCHOBAHME MeXKoTpacneBol anddepen-
uMauMm IopuanNYecKon OTBETCTBEHHOCTM obna-
paet aByxdakTopHoin npupogon. OcHoBaHMEM
anddepeHUMaUMmM yronoBHON OTBETCTBEHHOCTH,
C OZHOI CTOPOHbI, U UHbIX BULOB HOPUAMNYECKOM
OTBETCTBEHHOCTU, C APYroi CTOPOHbI, BbICTynaeT
obLecTBeHHas oNacHOCTb AeAaHuna. JuddepeHum-
aums e MHbIX BUA0B IOPULNYECKON OTBETCTBEH-
HOCTM OCHOBbLIBAETCA He Ha xapaKtepe u (uMaum)
CTeneHu BpeAHOCTM AeAHUN, a Ha cneumdumke ca-
MUX ODOLLECTBEHHbIX OTHOLIEHWUM, YYUTbIBAEMOM
B NpeameTe, MeToe M 3afayax KOHKPETHbIX OT-
pacnei npasa. Kpyr aesHuii, obnagatowmx obue-
CTBEHHOM OMACHOCTbIO, AOJ/IKEH COLEpPKATbCA
TONbKO B TEKCTE Yro/I0BHOMO 3aKOHa U 6bITb npe-
0EeNbHO KOHKPETHbIM.

TpeTuit pasaen NOCBAWEH KOHLEeNuunM mano-
3HAUYUTENbHbIX AEAHWN U YrONOBHbIX MPOCTYMNKOB
B acnekTe guéddepeHUMaALUN YIOIOBHOM U agMu-
HUCTPATUBHOM OTBETCTBEHHOCTU. YrO/IOBHbIM Mpo-
CTYNOK MpegnaraeTca paccMaTpmBaTb KaK pasHo-
BMAHOCTb YrO/NIOBHOrO NpaBoOHapylweHua (Hapsay
C NpecTynneHnem), KoTopasa A0JXKHa COAEePHKaTbCA
nckntountenbHo B YK PO. [laeTcs onpeaeneHue no-
HATWUA YrOIOBHOIO NPOCTYNKa, cbopmMmyanpoBaHHoe
C YY4E€TOM MONOXKEHUN 3apybeKHOTrO U MexAayHa-
pOAHOrO YronoBHOrO MpasBa WM He OrpaHW4MBalo-
Leecs nepevymcieHnem COCTaBOB NPECTYN/IEHWUH,
KOTOpble cneayeT NepeBecTy B pa3pas NPOCTYMNKOB.

CKpyny/ie3HO peluatoTca BOMPOCbl O BO3pac-
Te cybbeKkTa OTBETCTBEHHOCTM 33 YroJIOBHbIN Npo-
CTYMOK, O COOTHOLUEHUN YrONOBHOIO MPOCTYMKa C
WHCTUTYTaMM COYyYacCTMA, MHOXKECTBEHHOCTU npe-
CTYNAEHNIM, HEOKOHYEHHOM NPecTynHon AeAteib-
HocTu. Konnektus ucxogut u3 ybeaAeHHOCTU B
TOM, YTO HET HEOBXOAMMOCTUN BBOAMUTL A1 YTro/10B-
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HbIX NPOCTYMKOB KaKkne-nnbo HoBble BMAbl HaKa3a-
HWI, AOCTaTOYHO CKOPPEKTUPOBATb CPOKU U pas-
Mepbl MUMEILWMUXCA BUAOB HaKa3aHU. YTON0BHbIN
NPOCTYNOK He A0JIXKEH B/ieYb CYyAUMOCTb.

MoapobHo uccneayetcs B moHorpadum Kare-
ropus Mano3HaYUTENbHOCTM AeAHnA, Gopmyaunpy-
I0TCA ee KpUTepUM U NOCNeaCTBUA NPU3HAHUSA Aes-
HUA MaNO3HAYUTE/IbHBIM.

B uverBepTOom paspene «TeopeTnyeckKaa Mo-
aenb mexoTpacneson andpodepeHumaLmmn yroios-
HOM M MHbIX BUAOB LOPUANYECKOM OTBETCTBEHHOCTH
3a BpeAoHOCHOe (OTK/AOHAlLLeecs) NoBeAeHUE»
HapAgy C obWMMKM NOOMKEHMAMM pPaccMaTpuBa-
etca guddepeHumauma yronoBHOM M rpakaaHCKo-
NnpaBoBOM, aAMUHUCTPATUBHOW OTBETCTBEHHOCTY,
a TaKkXe BHyTpuoTpacnesas guddepeHumayma
YrO/IOBHON OTBETCTBEHHOCTM (COOTHOLLEHWE npe-
CTYNNI€HWUA, YFONIOBHOFO MPOCTYMNKa M Masio3Hauu-
TeNbHOTO AeAHUA).

3aKnounTeNbHbIM pa3aen nocBalleH obecne-
YEHMIO NPAKTMYECKOM peannsaLmm TeopeTuyecKom
MOZEeNn mexoTpacsieBon anddepeHumMaLmmn yro-
JIOBHOM U UHbIX BUAOB IOPULMYECKOM OTBETCTBEH-
HocTu. B acnekTe de lege ferenda npepgnoxeHbl
aBTOPCKME MPOEKTbl ABYX deaepasibHbIX 3aKOHOB
o nonpaskax B YK P® n KoAll P® B cBA3K C BBe-
OEeHWEeM MOHATMA YrOoNOBHOrO NPOCTYNKA, @ PaBHO
NOACHUTENbHAA 3aNUCKa K HUM.

Mo cnpaBea/MBOMYy YTBEPKAEHUIO aBTOPOB,
CUCTEMHbIA noaxoa K GOpMMPOBAHMIO HOPM 3a-
KOHOZaTeNbCTBa 06 YrosI0BHOM, aAMUHUCTPATUB-
HOM W rpaXAaHCKO-MPaBOBOW OTBETCTBEHHOCTY,
6asnpyoWMNCcA Ha KOHUEMUUN MEKOTPACNeBOM
anddepeHumaumm yronoBHOM U UHbIX BUA0B OPU-
[OMYECKOol OTBETCTBEHHOCTW, MO3BOINT YETKO rpa-
OMpOBaTb YKasaHHble BWUAbl OTBETCTBEHHOCTU U
TEM CaMbIM WMCKAOYUTb KOMIU3UU HOPM Pas/ind-
HbIX OTpac/iei npaBa MNpW peLleHuMM Bompoca o
NpaBOBOI peaKLMM Ha BpeLOHOCHOe NoBeaeHue.




