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IPeCTYHHBIX JOXOAO0B ¥ BO3MOXKHOCTV YTOJIOBHOVI IIOJIUTUKM B 3TOM IIpoliecce. ABTOp aHaJIM3UPYyeT
11po0JsIeMBl IIPaBOIIpVIMEHeH s HOPM YTOJIOBHOTO 3aKOHA, perjlaMeHTHPYIOIIero OTBeTCTBEHHOCTD 3a
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law norms that regulate the liability for money laundering.
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Obwaa xapaxmepucmuxka npodsemvl. B
IaHHOVI CTaThe BBIIBUTAIOTCS TPV OCHOBHBIX Te-
3uca.

IlepBouii. YcTaHOBIIEHME VI COBEPIIIEHCTBOBA-
HVIe YTOJIOBHOV OTBETCTBEHHOCTV 3a OTMBIBa-
HVle IIPeCcTYIHBIX JOXOI0B peaJbHO IIpeJCTaB-
JIsieT co0OV OIHO M3 Ba’KHEVIIIINIX HaIIpaBJIeHUV
OopBrOBI ¢ OpraHM30BaHHOV IIPECTYIIHOCTHIO;
oHO TofKperuisieTcs: B Poccuiickon Deneparivm
pasBuUTHEM COJIMIHOVI OpraHM3allIOHHO-MeTO-
IOudecKoyt Oaspl, UTO IIO3BOJISIET IIOIy4aTh Cy-
IIleCTBeHHbIe ITO3UTMBHBIE Pe3yJIbTaThl.

Bmopoii. YronosHo-1ipaBoBasi 6opbba c oT-
MBIBaHVEM IIPeCTyIIHBIX A0xomnoB B Poccum m
VMHBIX CTpaHax J0/DKHa OCHOBBIBAThCsl Ha HAIVO-
HaJIbHOM 3aKOHOJIaTeJIbCTBE M MeXX/TyHapOIHbIX
COTJIaIIIeHMsIX.

Tpemuii. HeoOxomyuM ITOCTOSIHHBIVI MOHW-
TOPVHI ITPOLIeCCOB JIerajIv3aluy IIPeCcTYITHBIX
IOXOMIOB [JII COBEpIIeHCTBOBAHMS YTOJIOBHO-
IIpaBOBOI OOPBOBI C HMMM, CIIOCOOHBIVI BBISIBUTD
TeH[IeHIIUN VX Pa3BUTU, VX CBSA3b C OPraHm30-
BaHHOVI IIPeCTYITHOCTBIO; IIPV 3TOM CYyIIecTBeH-
HYIO IIOMOIIIb B PeIeHNN CBsI3aHHOTO C OTMbIBa-
HVIeM IIPeCTYITHbIX JJ0X0JI0B KOMIUIeKca IpobsiemMm
MOXKeT OKa3aTh YTOJIOBHO-IIPaBOBasi HayKa.

IIpaBoBas ocnoba 6opvbLl c ommuiBanuem
npecmynuvix 00x0008 6 Poccuiickoit @edepayuu.
Ee o6pasytor Koncrurynms PD, obmenprsHan-
Hble IIPUHIUIIBI ¥ HOPMBI MeXIyHapOHOIO
npaBsa, YrosoBHbBIVI Kofekc PP m Becbma pas-
BeTBJIEHHAs CUCTeMa HOPMAaTVBHBIX ITPaBOBBIX
aKTOB, JAEVICTBYIOIINX Ha (PUMHAHCOBOM PBIHKE,
B OaHKOBCKOV M MHBIX cepax**. CyiiecTBeH-
HYIO poJIb B 60pb0e ¢ OTMBbIBaHEM IIPeCTYITHbBIX
IOXOI0B UTPaIOT yTBepXaeHHas ITpesumenTom
P® B mrone 2006 r. «KoHIlenmmsa HalmMoHaIb-
HOVI CTpaTerum IpOTHUBOIEVICTBYIS JIeTaIn3aliim
HIPeCTYIIHBIX JOXOI0B U (PVIHAHCVPOBAHIO TeP-

* B cTaTbe oTpaxeHo comepxkaHue goknana Ha [leppom Do-
pyMme «IIpecTyrmHOCTh M YroJIOBHOE MpaBO B 3IOXYy IIoOav-
sauuu», TlekuH, 24—26 oktsopst 2009 T, MpeacTaBisIOUIETO B
OCHOBHOM TO3UTHUBHBIN OTBIT GOPBOBI C OTMBIBAHUEM TTPECTYII-
HBIX 10X010B B Poccuu.

** CM.: [IpoekT nmo [1poTHBONEHCTBUIO Jieralu3aluy mpe-
CTYITHBIX JOXO/IOB M (PMHAaHCHPOBAaHUIO Teppopusma B Poccmii-
ckoit @epepanu (MOLI-RU 2), dunancupyemsiii EBporeiic-
kuM Coro3oMm u peanusyembiii CoBeToM EBpornbl B mapTHepCTBe
¢ ®enepanvHoit Crnyx60it Poccuiickoit denepanuu no ¢u-
HaHCOBOMY MOHMTOpHUHTY, HuxXeroponckoit akagemueit MB/]
Poccniickoit @Denepanyu, ToproBo-InpOMBIILIEHHON aIaToR
Hixeroponckoit ob6nactu, KOpunnueckum dakyiasrerom Hu-
XKeropoackoro (uardaia Beiciiieil KoJibl 5KOHOMUKH, a TAaKXKe
HwuxeroponckuM ucciienoBareabcKuM IieHTpoM «lOpumnyec-
KUE TEXHOJIOTUM».
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popu3Ma», a TakKe cyaeOHasi ITpaKTHKa, OCHOB-
Hble HallpaBJIeHs KOTOPOVI OTpakeHBbI B IIOCTa-
HosjleHun ITnenyma Bepxosnoro Cyma PP ot
18 Hos16ps 2004 1. Ne 23 «O cynmeOHOV ITpaKTIKe
IO [JejlaM O He3aKOHHOM IIpedIIpyHVMAaTesIb-
CTBe W JleTaymM3anyuy (OTMBIBAHWM) JI€HEXHBIX
CPeICTB WIV VMHOTO MMYIIecTBa, IIprodpeTeH-
HBIX IIPeCTYIIHBIM ITyTem» [1].

st Poccumickon Denepanun KoxseHIs
IPOTUB TpaHCHAIIMOHAJIBHOV ~OpraHM30BaH-
HOVI IIPeCcTyIIHOCTM BCTyHWIa B CWIy 25 MIOHS
2004 r. B cootBercTBUM C DerlepaIbHBIM 3aKO-
HOM OT 26 amrpesst 2004 r. Ne 26-D3.

YK PO comepXxuT mocsie psga M3MeHeHU,
ocymtectsieHHbIx B 2001, 2003 n 2004 rr., gBe
CTaThb¥, yCTaHaB/IMBAOIIIVe OTBETCTBEHHOCTD 3a
OTMBIBaHMe MpPecTymHbIX roxofaos. Crarea 174
«Jleranm3sanyis (OTMBIBaHME) JTIEHEKHBIX CPEIICTB
WIM MHOTO VMYIIIeCTBa, MPUOOpeTeHHBIX He-
3aKOHHBIM ITyTeM» KojeKca IIpefycMaTpuBaeT
HaKasaHMe 3a Jierajm3alnuio (OTMBIBaHUE) Jie-
HEXXHBIX CPelICTB VIV VHOTO MMYIIeCTBa, Ipu-
OOpeTeHHBIX IPYIVMM JIAIAMMU IIPECTYIITHBIM
Iy TeM, T. €. 3a PMHaHCOBbIe oIlepalu 1 ApyTvie
CIIeTIKV, COBepIlIaeMble B IIeJIsIX IIpUaaHms IIpe-
CTYIIHBIM JIOXOAaM IIpaBoMepHoro Buaa. CTtaTbs
174-1 YK «Jleranmmsamnus (OTMbIBaHMe) JI€HEX-
HBIX CPe/ICTB VIV MHOTO MMYIIecTBa, IIprobdpe-
TEeHHBIX JIMIIOM B pe3yJIibTaTe COBepIIeHMs VM
HIpeCcTyIUIeHVs» IIpefIioslaraeT HaKasaHye JINII,
TOOBIBIIIVIX JOXOIIBI IIPECTYIIHBIM IIyTeM, a TaK-
Ke CoBepIIaIMX (UMHAHCOBbIE OIleparuyi u
Ipyruie caesiKu JIiMbo MCIOIb30BaBIINX 3TN 0-
XOABI [JIsI OCYIIeCTBJIeHNs IpeIIpyHIMaTe Ib-
CKOWV VIJIVI THOW KOHOMMYECKOM TedTeJTbHOCTU
[9, c. 528-533].

DTO O3HaAYaeT, UYTO MO POCCUVICKOMY 3aKO-
HOZIaTeJIbCTBY: BO-IIEPBBIX, YIOJIOBHOV OTBETC-
TBEHHOCTV MOMJIeXaT KakK JIMIla, OTMBIBAOIIIVE
4Jy>Kyie IIPeCcTyIIHbIe JJOXO/bl, TaK M JIMIIA, OTMBbI-
BaroIlVie CBOV IIPeCTYIIHbIe [IOXO/bI; BO-BTOPBIX,
YTOJIOBHBIVI 3aKOH He yCTaHaBJIMBaeT pasMepbl
OTMBIBaHMS IIPECTYIHBIX JI0XOJI0B, HO ITOBBIIIA-
eT OTBeTCTBEHHOCTD 3a KPYIHBIN pa3Mep — CBbI-
Ille OJTHOTO MWWUIVIOHA pyOJsiev; B-TpeTblX, He-
00XoAMMO HasMume IIBYX CBSI3aHHBIX JIeSTHW,
T. €. IpMOOpeTeHNs JOXOIOB IIPECTYIIHBIM ITy-
TeM ¥ OTMBIBaHMS 3TUX IOXO/OB; B-4eTBEPTHIX,
o0a gestHMs TOJDKHBI OBITh YMBIIIUIEHHBIML.

DTu 3ampeThl, Hapddy C HOpMaMM WMHBIX
oTpaciieVi, UTpaoT CyIeCTBeHHYIO IpodwIak-
TU4YecKylo posib. [losTomy KosmrdecTso Jimii,
ocyXXeHHBbIX 10 cT. 174 n 174-1 YK P®, cpaBHU-
TeJIbHO HEBEJIVKO.

Bostee meTanbHBI aHaJIM3 IIOKa3bIBaeT,
YTO POCCUVICKMVI 3aKOHOJaTelIb W cyjeOHas

6

IpaKTVKa peaIn30BaIi OCHOBHBIE ITOJIOXKEHVIS
KonBeHIMyu npoTus TpaHCHALMOHAJIBHOM Op-
raHM30BaHHOV IpecTynHOCTU. B wacTtHOCTH,
OCyIIlecTB/IeHbl pekoMeHnaimu cr. 6 KonseH-
i «KpumyHammsanys OTMBIBaHMS TOXOI0B
OT IIPeCTYIUIeHW» OTHOCUTEJIBHO OOBbABIeHMS
HpecTYIUIeHVAMM YMBIIIUIEHHO COBepIlaeMbIX
TlesTHUV, TIepeulnCIeHHbIX B II. «a» 1 «0» 4. 1
CT. 6, C y4eTOM 4. 2 3TOV Xe CTaTby, B KOTOPOWL
cpeny IpoYmX IIOJIOKEeHWII TOBOPUTCS, UTO KaXK-
7loe TOCyIapCTBO CTPeMWUTCS HpUMeHsSTh . 1
HACTOSIIeN CTaThV K CAMOMY IIVIPOKOMY KPYTy
OCHOBHBIX ITPAaBOHAPYIIIEHIL.

He BrI3BIBaEeT coMmHeHM11, uTo B Poccmyickon
®enepaumy (Kak B JaHHOV, TaK M BO BCEX OC-
TaJIbHBIX cdepax VCIIOIb30BaHMSA YTOJIOBHOTO
3aKOHa) IOC/IeIOBATENIbHO YUUTHIBAETCS YyC-
JI0BUIE, coflepXKalreecs B II. «0» 4. 1 cT. 6 Kon-
peHImn. OHO KacaeTcs COOIIIONeHMsI OCHOBHBIX
IPVHINIIOB CBOE (T. €. HallMOHAJIbHOW. -
A. 2K.) mpaBOBOVI CMICTEMBI, YTO ITOJTHOCTBIO CO-
orBercTByeT KoHcturynmm Poccurickon @ejre-
pauum u yrosiopHou nonutuke Poccurickoro
rocyzapcTaa.

Opeanusayusa 60pvbel c ommvlBanuem npe-
cmynHolx 00x0008. Kak 1 B MHBIX CTpaHax, B
Poccynt mpusHaercs, 4ToO copeprKaHMe, IIperl-
MeT ¥ JIOTMKa OOpBOBI C OTMBIBAaHVIEM OXOIIOB
OT TIPeCTYIUIEHWUN 3aBUCAT OT BHYTPeHHUX U
BHEIITHVX (PAaKTOPOB OOBEKTMBHOTO U CyObek-
TUBHOI'O XapakTepa. B IogroroBuTeNbHBIX Ma-
Tepuaslax IIepBOTO CO3bIBa MeXIyHapOgHOTO
dopyma «IIpecTymHOCTE M yTOJIOBHOE IIpaBO
B 3IOXy IvIoOaym3alum», OIyOJIMKOBaHHBIX
mpodeccopom X3 buHCcyHOM - pyKoBOAMTEIEM
IleHTpa 1O MCCIIEIOBAaHMIO Teppopu3Ma W Op-
raHusoBaHHOV HpectynHocTy npu Kuravickom
HOJIUTUKO-TIPAaBOBOM YHUBEpCUTeTe, IIpaBWIb-
HO BBIZIEJISIeTCS VI TIOJTUePKIMBAETCs TI0JIOKEeHVIe
0 TOM, UTO «II0 Mepe ITI00aM3aInm OsSBWIOCH
MHOroo0pasue OKpy>KaloIllell Cpellbl pa3HbIX
CTpaH, MHOTOOOpasuie 1esITeJIbHOCTY V1 BIIVISTHVISI
IIPeCTYIIHBIX COOOIIeCTB, a TaK’ke MHOTooOpasvie
CTPYKTYPBHI M CBSI3U BHYTPU IIPECTYIIHBIX COO0-
IIIeCTB VI MEX/Ty IPeCTyIIHBIMI COO0IIIecTBaMI».
B nmoxymeHTe TaxXke ITpaBWJIbHO T'OBOPWUTCH O
TOM, YTO «MBI JIOJDKHBI C y4eTOM peasIuil CBOVIX
CTpaH pa3BepThIBaTh BCECTOPOHHEeEe V3yUeHVe
TeHJIeHIIVI OpPraHM30BaHHOV ITPeCTyIIHOCTU B
LesIsiX yriyOreHms mosHaHMs (peHOMeHa opra-
HU30BaHHOV ITPECTYITHOCT».

Poccumickast Depepariyst o0miack B 3TUX
HarpapJleHusix Oombimmx ycrexos. CosmaHa m
ONTVMM3MpPYyeTCd HallMOHaJIbHasl CHCTeMa IIpo-
TUBOAEVICTBYIA JIeTaIM3aLV IIPeCTYITHBIX JOX0-
110B. Pe3ko BO3poc MeXIyHapOAHBIVI PEeMTUHT
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Hallleyl CTpaHbl, a IJIJaBHOe - CO3JlaHbl peaslb-
Hble IIPeIATCTBYS K OTMBIBAHMIO ITPECTYIIHBIX
TOXO/IOB.

OcBeujenue bopvbOLL ¢ ommoviBanuem npe-
cmynuelx 00x0008 8 poccuiickoil topuduuec-
Kot Aumepamype. DTa IpodiieMaTKa IIMPOKO
aHAJIVI3UPYETCs B POCCUVICKOV VI MHOCTPAaHHOV
JuTepaType, MHOTOKpaTHO oOcCyXjajiach Hpu
MHOTOUVC/IEHHBIX ~BCTpedax CIIelasIiCTOB.
311ech 110 TeXHUMYECKVM IIpUYMHaM HeT CMbIC/Ia
Ia’ke IIbITAaTbCS JaTh CKoano-Hm6y)15 TIOJIHBIT
0030p myOrmkarmi [8]. Hazosem ymmiis pabo-
bl B.M. Asmnesa, B.M. bapanosa, b.B. Boioken-
kmHa, VI.A. Kiemmixoro, B.C. Kommuccaposa,
AL Kysnenosa, B.VI. Muxawiosa, I1.C. SIan
" 7p. DTU U ApyTre aBTOPbI BBICKA3BIBAIOT pas-
JIMYIHBIE COOOpa’keHWsI OTHOCUTENIBHO IIyTeu
COBepIIIeHCTBOBaHMs OOpBOBI C OTMBIBaHVEM
IIpecTyTHBIX J0x00B. Ho Tak wim nHade 60s1b-
IITTHCTBO POCCUVICKVIX IOPVICTOB CIMTAIOT, UTO:

a) B YOJIOBUSX IPOIOJDKAIOIIVIXCSE 9KOHOMMU-
JecKMx IlepeMeH Ooppba C OTMBIBaHMEM IIpe-
CTYIIHBIX [IOXOIIOB JIOJDKHA OCTaBaThCA OOBeK-
TOM Hay4YHO-MeTOAMYECKOTO M IPaKTUIecKOro
MOHUTOPWMHTA [6] VI COBepIIIeHCTBOBAThCS;

0) yrosoBHasi OTBETCTBEHHOCTD 3a JIeTasIui-
3alMI0 IIPeCTYIHBIX [I0XOIOB IIpeCcTaBiIsieT
cobort Hanboslee pe3KyIO 1 KeCTKyI0, HO HeoO-
XOOVIMYIO peaKIVIO Ha IPOTMBOIIPABHBIE IIPO-
11eCChl, IMEHHO TIOTOMY, YTO OHa MHOAKpeIUIsSeT
ITpOIIecchl ITIPOTUBO/IEVICTBIS JIeTaIi3alium Ipe-
CTYIIHBIX JOXOMIOB ¥ B OIIpEIeIeHHOM CMBICIIe
IIporpaMMupyeT VX;

B) IIpUMeHeHIe yroJIOBHOTO HaKa3aHWs 3a
JleTayV3alyio IIPECTYIIHBIX TOXOHOB JIOJDKHO
OBITH HEOOXOIVMBIM, ITpeficKa3yeMbIM, 5KOHOM-
HBIM, XOT4 W IIpeJirioyiaraTh OIlpeJiesleHHbIe Or-
paHVYeHs IIpaB YYaCTHNKOB 9KOHOMIYECKOTO
obopora;

I) YroJIOBHO-IIpaBoBasg Ooprba ¢ OTMBIBa-
HVeM IIPeCTYIIHBIX JOXO0B TpedyeT OoCyIecT-
BJIEHVSI peCyPCOeMKIX IeVICTBUM, CBsI3aHHBIX, B
YacTHOCTY, C (PYHKIIMOHMPOBaHMEM CHCTeMbI
IIPOTUBOMEVICTBUS JIeTaIV3alliy IIPeCcTYIIHBIX
TIOXOJIOB.

Hayunoe obecneuenue npomuBooeiicmbus
ommuiBanuto npecmyntvix 00x0008. Ero 3Ha-
yeHlMe BeJIVIKO ¥ OIlpefiesiseTcs KaK COIlvalb-
HO-5KOHOMWYECK/M 3HaueHVeM [aHHOW IIpo-
O71eMBl, TaK M CYIIECTBYIOIIVIMI OIIaCHOCTSIMU
TOPMOXXE€HWSI 3KOHOMIYECKOTO PasBUTHS IpU
30BITOYHOM IIPVIMEHEHNI YTOJIOBHOI pelrpec-
cvim. [lasiee TOBOPUTCSL JINIITL O HEKOTOPBIX YC-
JIOBVISIX TIOJTyYeHMsl Ha[eXHOW MHdpopManmm*

* [TonpoGHee cMm. [4].

0 mpolieccax OOpBOBI C OTMBIBAaHVEM IIPECTYII-
HBIX 10X0m0B. OHM TaKOBBI:

a) YTOJIOBHO-IIPaBOBbIe OIIEHKM VI peEKOMeH-
Ianum cenyeT popMyJIMPOBaTh TOIIBKO MCXOTIS
Y3 COLMAIBHO-MCTOPMYECKOrO KOHTEKCTa IIpO-
0J1eMBbl, OIIEHKN peasIbHOVI OITaCHOCTV JJAHHOTO
BUIla [IeSTHUV Ha HAIVMIOHAJIBHOM ¥ MeX/IyHa-
POIIHOM YPOBHSX, MIX CBSI3V C VHBIMV BUaMU
COLIVIAJIBHO OITAaCHOTO ITOBEIIeHVIs], IX COIIVasIb-
HOVI BPETHOCTY U HEeIIepeHOCUMOCTV;

6) 0cobo HeoOXOIMMO YUUTHIBATH V3MeEH-
YMBOCTH COLVIAJIBHBIX ITIPOIIECCOB, CANTASICH IIPU
3TOM C peaJIbHBIMM TPYAHOCTSIMIU CpaBHUTEIIb-
HO-IIPaBOBOTO aHa/m3a B cdepe YroIOBHOTO
3aKOHOJIATeJIbCTBA, ITOCKOIIBKY OHO OoJlee ueM
KaKas-/TnOo MHasl OTpacib IIpaBa OTpakaeT VC-
TOpUYEeCKMe TPaJgul PasBUTUS OTHEIbHBIX
CTpaH ¥ COCTOSIHVIE VX IIPABOBOVI MBICIIVE;

B) IIPMHIMIINAIBHO HEOOXOOVMOCTh aHa-
JIM3VPOBaTh YTOJIOBHO-IIPABOBYIO OOpPHOY C Jie-
rajiv3alyer IPecTyIIHbIX JOXOAO0B C O3V
BHYTPEHHMX VI BHEIIHNMX MHTEepPecoB cOOCTBEH-
HOVI CTPAHBI I HBIX CTPaH, C yYeTOM VX yTOJIOB-
HO-IIPaBOBOTO CyBepeHuUTeTa 1 pOoJIv Ha MeX/Iy-
HapOIIHOV apeHe;

T) OIIEHKM ¥ IIpeljIoKeHMs 110 Oopnbe ¢
OTMBIBAaHVEM ITPECTYIIHBIX [IOXOIIOB JIOJDKHBI
IIpeIioaraTh aHaJIN3 IOJIMTUYECKUIX Y VHBIX
IIOCJIENICTBUTL IIPVIMEHEeH NS YTOJIOBHOTO 3aKOHO-
IaTeNTbCTBA, B YaCTHOCTV, VI TaKyie TIOCITeCTBIAS,
Kak IlepepacIipezieJIeHVie BJIaCTVI, OrpaHIYeHVe
YJacTHOTO IIpaBa, 3aMe[jleHne obOpoTa, COIM-
aJIbHbIe PACXOJIbl VI IIp.

Ye0406naa noaumuxa u cmpamezuu 6opo-
O0vl ¢ aezasusayuent npecmyntolx 00x0008.
YrosioBHas MOJIUTUKA B JAHHOM CJIydae IIOHU-
MaeTcs KaK OCO3HaHHasl, XOTS U IIPOTUBOPEYN-
Bas, JIETUTVMHAS HeATeIbHOCTb T'OCYIapCTBa,
OTHEeIbHBIX BeTBeVl BJIACTM W  IIyOImMdHO-
IIPaBOBBIX CTPYKTYp, OOIIecTBa 1 ero Collyaib-
HBIX TPYIII, MO3BOJISIONIAs BBIpabOTaTh emau-
HBle OCHOBBI IIPOTVBOIEVICTBYS JIeTaIv3aliviu
IIPeCTYIHBIX H0oXx010B. OlleHKa comepKaHms U
11eJleVl yrOJIOBHOW IIOJIMTUKN B CTpaHe Bcerga
IOOJDKHA IIpefIIecTBOBaTh OOCYXXIEHMIO BOII-
POCOB YIOJIOBHOTO 3aKOHOIATEIbCTBA W €ro
IIpVIMEHEHVIS.

CocTosHIIE YTOJIOBHOW IIOJIMTUKM MOXET
VI JOJDKHO OBITh OITeHEHO IO HeCKOJIBKVM ITa-
pamMeTpaM, a IMEHHO C ITO3UIINII ee YKOpeHEeH-
HOCTV B IIPABOCO3HAHMM OOIeCTBa, HAyYHOM
paspaboTaHHOCTY, 3aKOHOATEIILHOTO oObecrre-
YeHWs, PasBUTHS OpPraHM3aIIOHHOV WMHpa-
CTPYKTYPBI, OpVMeHTalu Ha MeXIyHapOoIHOe
COTPYIHMYECTBO NPV 3allliTe HallVOHAIBHBIX
MHTepecoB, BKJIIOYasl YTrOJIOBHO-IIPABOBOW CY-
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BEpEeHUTET CTpaHbl 1 obecriedeHre OCHOBHBIX
IIpaB ¥ CBOOOJI YetoBeKa 1 ITpakKjaHMHa.

Oco0ObIM  KpuTepmeM OLEeHKM SIBIISeTCS
coeaacofaniie YroJIOBHOV HOJIUTUKN U PeasIbHOTO
COCTOSIHMS COIMAIbHO-5KOHOMMWYECKMX ITpollec-
COB V1 CTEPEOTUIIOB 3KOHOMIYECKOTO IIOBeIeHMs,
IIOHMMAaEeMOTr0 B IIIMPOKOM CMBICJIe 3TOr'O CJIOBA.

B 1mesroM MOXHO yTBepXmaTh, YTO ILiejIn
YrOJIOBHOVI HOJIMTUKM B Poccum cooTBeTCTBY-
OT CJIOXKMBIIIEVICS COLIMAIBHOVI CUTyalun W
CYIIECTBYIOIIVM B OOIlIeCTBe MPOTMUBOPEUMSIM.
Kax 1 nosctofiy cjioxHee oOCTOUT J1eJI0 C pea-
Jv3alivien 1iesien.

Tak vwim mHaue, oOIree cocTosSHME M KaX-
ObIVI OTHAEJIbHBIVI HapaMeTp YTOJIOBHOVI ITOJIVI-
TUKI B JaHHOV cdepe HYXIAOTCSI B 0cobovt
OlleHKe Ha OCHOBe CIHellVaJIbHbIX Hay4HBIX VC-
CJIeIOBAHUIL.

CoOTHOCUMBIMI € paccMaTpMBaeMoOV IIPO-
OrteMomt 37IeMeHTaMM OOIIIeCTBEHHOTO IIPaBoO-
CO3HaHM, KaK MOXHO CUWUTaTh, ABJIAIOTCS: pe-
aJIbHasl TIOBelleHdYecKasl 1 BepOaslbHas OyeHka
OOIIIecTBOM B 1I€JIOM ¥ OT/IeIbHBIMY COITMAIIb-
HBIMV TPyHIlaMW Bpefa, IPUYVHSIEeMOro Jiera-
JIV3alyerl IIPecTYIIHBIX [IOXOHO0B, M COIVallb-
HO-TICUIXOJIOTMYecKas 2omobHocmy TpaXIaH W
KOJUIEKTMBHBIX 00pa30BaHII K peasv3aliy Mep
IPOTUBOIEVICTBMA JIeTaJIN3allui  IIPeCTYITHBIX
T0X0m0B. VIMEeHHO MCXO/IsI M3 OLIEHKM dTVX dJjIe-
MEHTOB YTIOJIOBHOVI IOJIUTVIKY CJIelyeT OCyIIecT-
BJIITH MepPbl IIOCTOSIHHOT'O COBEpPIIIEeHCTBOBAHIS
YrOJIOBHOTO 3aKOHOJATeIbCTBA WM PeCcypcHO-
KaJIpoBoe obecIieueHe ero peasv3aliui.

Cnopnvle npobaemvl peasusayusa oeiicmBy-
touee0 y201061020 3aKkoHa. 31echb HeOOXOIVMMO
BBICKA3aTh Pyl IIpeIBapUTESIbHBIX 3aMeUaHuil O
TPYIHOCTSIX ITpyMeHeHws cT. 174 1 174-1 YK P®.

ITpexie Bcero, MPUXOAUTCA CYUTATbCA C
TeM, YTO IIpeAIVcaHMs 3TUX CTaTell, COOTBETC-
By Koncturynmm PD, Bce Xe IOpOXIarOT
oIlpesleJIeHHbIe  YTOJIOBHO-IIPABOBbIE  PUCKM
[5, c. 242-249]. B masHOM CiTy4ae peub MIeT KaK
O CyIIIeCTBEHHBIX KojlebaHMsIX CyqeOHOM IIpak-
TUKM, B YaCTHOCTY, IO JieJlaM O IIePBUYHBIX
TaMOK€HHBIX, HaJIOTOBBIX, TOJDKHOCTHBIX IIpe-
CTYIUIEHUSIX, TaK M O IOPOXXIEHHBIX yTOJIOB-
HO-TIPaBOBBIMM 3alIpeTaMM PUCKaXx, CBSI3aHHBIX
C M30BITOUYHBIMM IIPOBEPKAMV MaJIOTO W Cpe]l-
Hero OmsHeca. IlokasarTesrleM 3TOro SIBIISIOTCS
MHOT'OYVICIIEeHHble MHUIIMATVBBI BJIaCTH, COIPs-
JKEHHBIE CO CHATVIEM M30BITOYHBIX a/IMVHVCTPA-
TUBHBIX OapbepoB.

Kpome Toro, cymectByer mpobriema orrpe-
JleJIeHHOVI HeIIO[ITOTOBJIEHHOCTV IIPaBOOXPaH-
TEeJIBHOV 1 Cy[1e0HOVI CHCTEM K pacciIeZIOBaHVIIO
VI PpacCMOTPEHMIO CTOJIb CJIOKHBIX BO MHOTWIX
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OTHOIIIeH WX J1eJ1, KaKUMM SIBJIAIOTCS Jiesla O Jie-
rajIv3aly MPecTyIIHbIX T0XOI0B, ¥ MHBIX el
00 SKOHOMMYeCKMX IpecTyIuieHMsax. I[Iposs-
JIeHVs. 3TOV IpOo0JIeMbl MHOTOOOpa3HbI: CPOKM
paccMOTpeHMs JleJI HepeIKo ObIBaloT HeBeposT-
HO JUIMHHBIMI; UX pe3ysIbTaThl B MHPOpMaIIu-
OHHOM IUIaHe YacTO OKa3bIBAIOTCA CKYIHBIMU
B TOM CMBIC/Ie, YTO MeXaHW3M IIpecTyIUIeHWUN
7100 ocTaeTcsl HesCHBIM, JIM0O cBefleHNs O HeM
OKa3bIBAIOTCS MajIoyOeanTeIbHBIM, UTO 3acTaB-
JISIeT 3aJlyMBIBAaThCS O IIOIXOMe K IepPBUYHBIM
(mpeaMKaTHBIM) IIPECTYIUIEHVISIM.

Haxomneri, cyiecTBeHHOe 3HaueHNe VIMeeT
COCTOsIHVI€ YTOJIOBHO-IIPaBOBOV JOKTPUHEBL, U
HpeXJie BCero oleHKa mpodeccroHaIaMm Jgevic-
TBYIOIIVIX yTOJIOBHO-IIPABOBBIX 3aIIpeTOB JIera-
JM3aluUy IpecTyIHbIX goxonos. OHa moibkHa
paccMaTpuBaThCs 0C000, TIOCKOJIBKY COOCTBEH-
HO TexHMKa ¥ Ka4eCTBO YIOJIOBHOTO IIpaBOTBOP-
yecTBa OIlpefiesisieTcsl He TOJIBKO COCTOSHVeM
YTOJIOBHOVI IIOJINTVIKM VI COLVIaJIbHOVI CUTY ALV,
HO, TIOPOVI, ¥ IOPUIVKO-TeXHUYeCKMM (paKTo-
pamm. [TosToMy 11060€ yrosIoBHO-TIpaBOBOE VIC-
cJlefioBaHe I10 CJIOKVMBIITVIMCS B OTe4eCTBeHHO
HayKe TpaauIIVsM J0JDKHO ONMPaThCs Ha IIpefl-
BapUTeJIbHYIO OIIeHKY JIeVICTBYIOIIero 3aKOHO-
JaTeIbCTBa, pejleBaHTHOe K paccMaTpyiBaeMout
rpobsiemMe, KOTOpasi COAEPXKUTCS B YTOJIOBHO-
IIPaBOBOVL JIUTepaType pa3INIHbIX CTPaH.

B poccurickon ropumyueckon jmTepaTtype
HeT KaKux-Inmbo oOmyx BO3pakKeHUVl IPOTUB
KpPUMMHaIV3alUN JesSHU, COCTOSIINX B JIeTU-
TUMallUV CPeJICTB, MPUOOpPeTeHHbIX ITPecTyIl-
HbIM ITyTeM. Hampotus, B pabote b.B. Boroken-
KVHa, TOCBSIIeHHOV ITpecTyIUIeHnsAM B cdepe
SKOHOMWYECKOV [1edTeJIbHOCTM, COOTBETCTBYIO-
TNV pasfiell HaunHaeTcs: cjioBamMu: «B Teuenme
psifia JIeT OTCYTCTBUE 3aKOHOJATesIbCTBa, IIpe-
MATCTBYIOIIETO JIeTaIn3alyyl CPeICTB, TOOBIThIX
IIPeCcTyIIHBIM ITyTeM, cTaBui10 Poccuro B ycitoBums,
OJ1aronpusATCTBYIOIIVIE TEHEBOMY OM3Hecy, Ipo-
BeJIEHUIO KPYIHOMAacIITaOHbBIX (PUHAHCOBBIX
adep, OTMBIBAHMIO IeHeT, II0JTyYeHHBIX OT He3a-
KOHHOT'0 000pOoTa HApKOTVKOB 1 OPYXUsl, PIKe-
Ta, IPOCTUTYIIVN U IPYTVIX BUIOB OpraHM30BaH-
HOVI IIPeCTYITHO [esiTeJIkHOCTI» [2, ¢. 267].

Ho Bce xe ciiegyer oTMeTUTh, YTO cofep-
JKaHVe ¥ TeXHUYeCKUll ypoBeHb YIoJIOBHO-IIpa-
BOBBIX 3aIIPeTOB, OTHOCAIIMXCA K JleTaIn3alym
IPeCTyIIHBIX IOXOO0B, BBI3bIBAET JIOBOJILHO
OCTpYIO I10JIeMMKY. YacTh CIIOPHBIX BOIIPOCOB
crleflyeT 371ech paccMOTpeTs [7].

Cneyuaavnoie Bonpocol kBarugukayuu Oe-
AHUL, CBA3AHHLIX C Ae2aru3ayueil npecmyntoLx
00x0008. OHM CBSI3aHBI C IOBBIIIIEHVIEM OIIpe-
IleJIeHHOCTV yTroyioBHOro 3akoHa (cT. 3 YK P®D),
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oOecrieueHreM NPUHIIMUIIA PaBeHCTBa I'paXK/laH
niepert, 3akoHoM (cT. 4 YK P®), mpunImMmaMm
cIIpaBeJIMBOCTY 1 ryMaHm3Ma (cT. 6, 7 YK PD).
Permarorcsi ykazaHHbIe BOIIPOCHI ITpeVIMYyIIecT-
BEHHO HOPUIMKO-TeXHUYECKVMI CpeICTBaMI.
Mo>xHO mos1araTh, YTO OHM CaMbIM CYIIleCTBeH-
HBIM 00pa3oM BJIMSIOT Ha IIPaKTUKY IIpVMeHe-
HMS YTOJIOBHOTO 3aKOHa.

Onpedesenue kpyea adpecamoB yzo.406no-
20 3axona. VIMu SBJISAIOTCS CyOBEKThI PecTyIl-
JleHVs, onpeneseHHele cT. 174, 174-1 YK PD, n
M1, Ha KOTOPBIX YIOJIOBHBIN 3aKOH U CMeX-
HOe 3aKOHOJIaTeJIbCTBO IIPSMO WIM KOCBEHHO
BO3JIararoT 00s3aHHOCTV ITPOTMBOJIEVICTBS JIe-
rajm3anyy IIpecTyIHBIX JI0XO0B, yIpoXas OT-
BETCTBEHHOCTBIO 3a VX HeBBITIOJIHEHe.

31ech BO3HMKAET psif TPYIHOCTeN obecrie-
JeHWsl paBeHCTBa W CIPaBelJIMBOCTU YIOJIOB-
HOVI OTBETCTBEHHOCTY, K KOTOPBIM, B YaCTHOCTY,
OTHOCSITCH:

a) MHOTOKpaTHO oOcy)XIaBlasics HeoOxo-
IVIMOCTD Jlerutrmanym cr. 174-1 YK PO, ycra-
HOBVBIIIEVI OTBETCTBEHHOCTH IIpMOOpeTaTesIs
VIMYIIIecTBa U yCTpaHeHVs CaMOVI BO3MOXXHOCTV
HeCTV yTOJIOBHYIO OTBETCTBEHHOCTh JBaXK/bl 3a
OJIHO U TO JKe IIpecTyIUIeHe;

0) Haume KOHGIIMKTAa OO0s3aHHOCTEV B
psAfle CUTyaluil Ilepefiadn MMYyIIecTsa M  CBsi-
3aHHas C 3TUM IpobsieMa ompesiesleHUsI Kpyra
crellaJIbHBIX CyOBEKTOB JIerayM3aliuu IIpe-
CTYIIHBIX JIOXO/IOB, HaIIpUMep, IIPUMeHUTEIbHO
K 3alllUTHVKY B YTOJIOBHOM IIpoIiecce;

B) pacIIMpUBIIECS YIOJIOBHO-IIpaBOBbIE
PUCKM JIHII, TpodecCHOHaIIbHO obecrieunBaro-
IITVIX IeHEeXXHBIV 000POT.

ITpumenwuTensHO K cT. 174 1 174-1 YK PO
paccMaTpuBaeTcsd BOIIPOC O COBepIIeHUN Jlera-
JM3alUy KakK JIPpyrvMy JIMIIaMy, T. €. TeMU, KO-
TOpble He MproOpeTaav MMYIIECTBO IIPECTYII-
HBIM ITyTeM, HO JIeTaJIN3y 0T MMYILECTBO IPyTUX
JIVLL, TaK ¥ JIMIJaMM, JIeTaIu3y oMy MMYIIiec-
TBO, IPMOOpeTeHHOe VM CaMVIMW B pe3yJIbTa-
Te COBepIlIeHs IIPeCcTyIUIeHNs. 3/1eCh MMeIOTCs
CyIIlecCTBeHHbIe OT/INMUMS OT TOro Kpyra cyobek-
TOB JIeTaJIM3alyuy MPeCcTyIIHbIX JOXOJI0B, KOTO-
PBIVI oIIpesiesieH B psifle MHBIX HallVIOHAIbHBIX
cucTeM yTOJIOBHOTO IIpaBa [3, c. 484-492].

Tak, o § 261 YK ®PT ee anpecaToM siBjisteT-
sl VI MOXKeT OBITh IIPVBJIEUeHO K YTOJIOBHON OT-
BeTCTBEHHOCTM TOJILKO JINIIO, He cOBepIlaBIllee
IIpe/IIIIeCTBYIOIIEero IIPecTyIUIeH s, T. €. TOJIbKO
IpyToe JINI0. DTO MpsIMO BBIpaXkeHO B 4. 9 ab-
3ara Broporo § 261 YK ®PI', no kotopoMmy He
HakKasyeM TOT, KTO yXe Haka3yeM BCJIefICTBUe
y4acTysi B IIPeIIecTBYIOIIeM JIesTHN.

Dra mpobriemMa BiledeT OOJIbIIVIE HEBBITO-
IbI JUIS TpakilaH OJIHMX CTpaH MO CpaBHEHMIO C
rpaxkgaHaMu JPyTHX.

ABTOp JaHHOW CTaTbM BCerjia cumuTall IIpu-
BJledeHle K YIroJIOBHOVI OTBeTCTBEHHOCTY 3a Jie-
raJIM3aliIo IIPEeCTYIIHBIX TOXOMO0B JINII, IIPMo0-
PeTIIVX 3TO MMYIIEeCTBO, 100 y4acTBOBABIINX
B ero NnpuodpeTeHNN, IOPUANIECKN HeKOppeK-
THBIM TIO0 IBYM COOOpakeHmsIM. Bo-TtepBeIX, 3TO
IVICKPUMWHUPYeT TpakKdaH COOTBETCTBYIOIIVX
CTpaH P VX y9acTUM B MeXITyHapOIHOM 000-
poTe. Bo-BTOpBIX, HOCKOJIBKY TaKoe pelleHye
BJIeYeT IOPUAMYECKN JIBOVIHYIO YTOJIOBHYIO OT-
BETCTBEHHOCTE 3a OJTHO U TO Xe JlessHVe, 3TO, 110
MeHBbIIIeV Mepe, TpoTUBOpeunT 4. 2 cT. 6 YK PO
«[TpvHIIUII cTpaBeINBOCTI».

3akoHO/aTesIb 3aHMMAaeT VHYIO ITO3VIIVIO,
VI 3aKOH JIOJDKeH MCHOoIHAThCsA. OmHako cyned-
Hasl IIpaKTMKa He CBUeTeIbCTBYeT 00 adpdek-
TuBHOCTU CT. 174-1 YK P®, ycranasimvBaroien
OTBETCTBEHHOCTD 3a «caMoJlerajmsaryio». [leno
B TOM, YTO 3Ta CTaTbsd BIIOJIHE eCTeCTBEHHBLIM
oOpa3oM IpuMeHsieTcs II0 COBOKYIIHOCTW CO
CTaTbeV, yCTaHaBJIMBAIOIIEV OTBETCTBEHHOCTH
3a mepsBuuHoe IipectyivleHue. ITporeccam ie-
rajJiM3aluy OHa He IIPeIsITCTBYeT, IOCKOJIbKY
OTHOIIIeHVs K HVM He VIMeeT, ¥ B OOJIbIIHCTBe
cjlydaeB IIPOCTO BjledeT yCWIeHMe HaKa3aHWs.
Ho Ttakoe ycwieHue, eciM oHO HeoOXOIMMO,
BITOJIHE BO3MOJKHO B ITpeJieslaX CaHKIIVV CTaThbH,
HpefycMaTpuBaloIler OTBeTCTBeHHOCTb 3a ITpY-
obpeTteHne mpecTymnHbIX goxonos. ITo cT. 174-1
YK P® ono mocturaercst HeaddeKTUBHBIM I1y-
TeM U, B CYIIJHOCTY, IIPOCTO MacKMpyeT peasib-
Hoe I10JI0KeHue feil. VIMeHHO 37iech IpOomCXo-
auT OecriosiesHass 3aTpaTa TIOCyHapCTBEHHBIX
pecypcoB, cHwKarommasi 3¢deKTUBHOCTb yro-
JIOBHOVI IOJTUTVKAL.

HexoTtopyto HeompeJieJleHHOCTb CO3IaeT U
cr. 174 YK P®, xoTOpas, ycraHaB/IMBasi yroJioB-
HYIO OTBETCTBEHHOCTB JAPYTUX JINII, He oIpesie-
JIeT X KPYT. SICHO TOJIBKO, UTO CIIelyaIbHbIM
CyOBEKTOM IIpecTyIUIeHNs, IIPelyCMOTPEeHHOTO
ct. 174 YK P®, saBisercsa To 1110, KOTOpoe He
y4acTBOBaJIO B IIePBUYHOM ITPeCTyIUIEHUMN.

B cBsa3u ¢ 3TMIM BO3HMKAIOT CUTyaluM IIO-
SIBTICHVIS. HEHAOACXKAWe20 CHeyUalbHoeo cybsexma.
HexkoTtopsle jimiia, B 4aCTHOCTY 3alllUTHUKM 10
YTOJIOBHBIM [lejlaM, II0oJIydasi TOHOpap, He Mo-
I'yT IIPOBEPUTH €ro IPOUCXOXJIeHMe, K TOMY
Ke OHM CBs3aHBI O0S3aHHOCTBIO HepasIvlallle-
HudA. [Ipyrve nuija B IpuHIMIIe He oOIagaoT
JOCTAaTOYHBIMM 3HAaHWUSAMM JUIS JIeTUTHUMAaLN
MPeCTYIHBIX TOXOJI0B, VI VX JIeVICTBUS BBIXOJISAT
daxTIgecku 3a mpemesIbl JIerMTUMaluUy, odpa-
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PUMUHOM02UYeCKUl

Xpnan Yr0J10BHO-MPABOBbIE MEPbI bOPbbbI C MPECTYMHOCTbHO

ryan

3ysl B KpaviHeM cJIydae 3apaHee He oOelllaHHOe
YKPBIBaTeIbCTBO, @ OHO HaKa3yeMo JIVIIIb B CITy-
yae COBepIeHNs 0cOo0O0 OMACHBIX IpecTyIule-
HWVL, 1a VI TO C OTpaHMYeHVsIMY, IIpely CMOTpeH-
HBIMV IpyMedaHueM K cT. 316 YK PO*. Ecyi xe
VIMeeT MeCTO 3apaHee obelllaHHOe YKpbIBaTesIb-
CTBO IV IIOCOOHMYECTBO, TO KBaIMPVKALIVIS IO
ct. 174 YK P® cranoBuTcst beccmpiciieHHOT. Tak,
BO3HMKAIOT CUTyallUl pasrpaHudeHMsi oOIIero
U CIIeIVaJIbHOTO CyOBEeKTOB, OTHIONb He pas-
pelllaeMble IIPU3HAKOM VCIIOJIb30BaHMUSI CBOEro
CJTy>keOHOro I0JI0)KeH s, KOTOPBIVI B KOHTEKCTe
ct. 174-1 YK P®, ckopee Bcero, siBisieTcs Oec-
CMBICJIEHHBIM.

Onxa 113 Mpo06JIeMHBIX CUTY Al OIIpefierie-
Hus Kpyra cyopekTos § 261 YK ®PI' paccmor-
pena Koncrurynmonnemv Cygom ®PI. Konc-
TuTynnoHHbI Cyf, pell, 4To 3alllUTHUK I10
YTOJIOBHOMY eIy MOXeT OBITh IpUBJIeUeH K
YTrOJIOBHOVI OTBeTCTBeHHOCTH 110 § 261 YK OPT
TOJIKO TOI7la, KOTJla OH B MOMEHT HPUHATHS
roHOpapa VMeeT oIlpeJieJIeHHbIe 1 He BbI3bIBalo-
I[Vie COMHEeHMsI 3HaHMS O IIPOVICXOXKIeHUN IPY-
HVIMaeMBbIX VIM CPe/ICTB.

HyxmaeTcs Takke B pelleHuM IpobieMa-
TMKa COOTHOIIEHMs ITPpOdecCMOHaIIBHBIX 00s-
3aHHOCTeVI VI OTBeTCTBeHHOCTU. B pamkax yro-
JIOBHOTO 3aKOHa JIOJDKeH OBITh CHAT ITpM3HaK
VICTIOJTb30BaHMsI CBOETO CITy>KeOHOTO ITOJIOKeHM
U pellleHbl IPOo0JIeMbI OTBETCTBEHHOCTM 3a Xa-
JIATHOCTb, Kpyra OOCTOSATEIILCTB, YCTPaHSIOMINX
IIPeCTYITHOCTb JiesiHVs, OCHOBaHUM OCBOOOX/Ie-
HVISL JTUIIA OT YTOJIOBHOV OTBETCTBEHHOCTY M JIp.
Cpesnath 3TO, Ha Halll B3IJIAJI, MOXHO TOJIBKO B
coyeTaHMM C KOHKpeTw3aryen 00 BLEeKTMBHO
CTOPOHBI JJAaHHOT'O JIeSTHS.

ITpoGs1eMbI yroJI0BHO-ITPaBOBOTO PVICKa CBSi-
3aHbI C OOBEKTMBHOV CTOPOHOW JIeraIn3alluu
IPeCTyIIHBIX J0X0m0B. OHM COCTOAT B TOM, UTO
B flevicTByIomux cT. 174, 174-1 YK P® orcyTcTBy-
eT Ipe/iMeTHasl XapaKTepUCTVKa JIessHWsI, paBHO
KaK OTCYTCTBYIOT VM IPW3HAaKM, TaK WIM VHaye
BBIpa’kalollliie ero OOIIeCTBEHHYIO OIIacHOCTb.
J[aHHOe OOCTOSATENBECTBO B 3HAUMUTEIBHON, HO
OTHIOZIb He B JIOCTaTOYHOV, Mepe CMArdaercs
XapaKTepUCTUKON IPOVICXOXAEHUs IpeaMeTa
IIpecTyIUIeHNs, KOTOPbIVI JO/DKeH OBbITh 3aBemo-
MO IproOpeTeH MPeCcTyIIHbIM ITyTeM JI10o B pe-
3yJIbTaTe cOBeplleHNs ITpecTyruienns. OcTaeTcs
HesICHBIM HaJI/JVie IPeCcTyIUIeHWs, eCJIV JleTram-
3alMsl OCYIIeCTBIIAeTCs IyTeM HOJIesIKM JTOKY-
MEHTOB, ITpeJICTaB/IeHVs TTOJIOKHBIX [JOKyMeH-

* CoryacHO mpuMedaHuio K cT. 316 YK P® juio He mon-
JIEXUT YTOJIOBHOIM OTBETCTBEHHOCTH 3a 3apaHee He 06eImaHHOe
YKPBIBAaTEJIbCTBO TPECTYIUICHUSI, COBEPILIEHHOE €ro CyINpyrom
WM O1M3KUM POACTBEHHUKOM.
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TOB, HeCOOOITIeHs Ha/lyIeXXarlren nHpopMaImy,
HO He ITyTeM coBepIlieHns] (PUHAHCOBBIX OIlepa-
IV ¥ APYIMX CeI0OK. DTO 0COOeHHO TPYIHO
peliaTe, eI MMeTb B BUJIY, YTO IIO IIPSIMOMY
Tekcry cT. 174 YK P® duHaHcoBas onepariys
SIBJISIETCS. IMEHHO Pa3HOBW/IHOCTBIO CJIEJIOK.

CToIb e yCJIOBHBIM MOXHO CUMTaTh IPU-
3HaK IpuIaHus IpaBoMepHoro Buaa. OH He xa-
paKTepusyeT IpeAMEeTHYIO CTOPOHY HesHNs, a
OTHOCUTCS K CyOBEKTMBHOVI CTOPOHE TJIN, eCIIV
OTBJIEYBCS OT TPAAMIIVIOHHOIO ITIOHVMMAHWMS 10T -
MBI, K 11eJIeBOVI HallpaBJIeHHOCTN OOBEKTVBHOV
cTopoHbl fAesiHusA. Ho mpaBoMmepHBII BuI, 00-
JaflaHNIO JIeHEXXHBIMV CpeCcTBaMy IIpuiaeT
JIF000V  omepaTop, BBIIVCHIBAIOIINI cOepera-
TeJIbHYI0 KHVDKKY TWIM IIPVHUMAOIIN JeHbI
y cyOpekra. CoBepIieHHO HeoOs3aTesIbHO VIC-
IIOJIB30BaTh IS XapaKTEPUCTUKM 3TOTO IIPU-
3HaKa I'poMo3fikuie KOHCTpyKumm. OgHako He
BBI3bIBA€T COMHEHMUN Ileslecoo0pa3HOCTh Ootee
IIPeIMETHOTO OIVCaHWs IesSHUS VI BBISBIIEHVS
ero OOINecTBeHHON OIIaCHOCTHU. DTO TpebdyeT
OT/IEJILHOTO VCCIIeOBaHMs, IIPEeAIIOCbUIKOM KO-
TOPOTO HAOJDKHA CTaTh IMyOimKaumsl CymeOHBIX
IIPUTOBOPOB 110 JAHHOV TPYTIIIe JIeJl.

Uckarouenusa u3 kpyea npeouxamnuix (nep-
Buunvix) npecmynaenuii. OGbIYHO B IUTepaType
obcyxgaeTcss yroJIoBHO-TIOJIUTUYECKasl U yro-
JIOBHO-TIpABOBast KOPPEKTHOCTb VICKITIOUEHVIS
cT. 193,194, 198,199, 199-1, 199-2 YK PD, T. e. Ha-
JIOTOBBIX M VIHBIX (PVHAHCOBBIX IIPECTYIUICHWIL.
B To xe Bpemsi MHOrOKpaTHO ITO[IuepKuBalach
OeccMBICTIEHHOCTD YCTpaHeHMs HVDKHeV TpaHu-
LIbI OTMBIBaHMSI MPECTYIIHBIX A0XO0B, Hallpu-
Mep, OOBsIBIIEHMS JleTaIn3alyert MPecTyIIHbIX
IIOXOJIOB JIesTHMSI, COCTOSIIIErO B IIpofaxe yKpa-
IIEHHOTO MeIllKa KapTOIIKN ISl IproOpeTeHs
OyTBUIKV BOIKMA.

IIpencrasisieTcst 11e71€COO0pPa3sHBIM BCe Ke
OTPaHUYNUTh KPYT MpPeIuKaTHBIX JIedHUV, BbI-
BOJISI I3 HETO Te IIPeCcTyIUIeHVs], KOTOPbIe, KaK
IIpaBWIO, He MOTYT IIPVBECTU K KOHIIeHTpalum
JIeHEeXHBIX CPEIICTB VI BO3HMKHOBEHWIO CMBICIIA
B MIX JIeTaJIM3alinn. ITO0 0COOEHHO BakHO, eCiIn
y4ecTb peasIbHyIO JIOJII0, B CYyIITHOCTY, CITydari-
HBIX, MaJIOJIOXOIHBIX IIPeCTyIUIEHUN B CTPYK-
Type yrosioBHOW IipectyrmHocTi. Kpome Toro,
371ech BOOOIIe HeXXeIaTe/IbHO CTaBUTD JIVIIL, YbU
nesHUs TiodmiamatoT mox nevictBue YK PO B
HPOCTpaHCTBe, B XYZlllee IOJIOXKeHWe IO CpaB-
HeHUIO ¢ MHbIMM JIniiamMu. PasyMeeTcsi, KaXXIbIN
3aKOHOJIaTeIb  CaMOCTOSITEJIbPHO  OIIperesieT
JKECTKOCTh COOCTBEHHOTO PelpecCBHOIO BO3-
ZIeVICTBYSI, HO IIPV 3TOM OH He JJOJDKEH CTaBUTh
rpaXkflaH CBOeVl CTpaHBl B Xy/illlee II0JIOKeHVe
II0 CpPaBHEHMIO C TpaXXJaHaMM IPYIMX CTpaH.
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Ho, Ha Ham B3I/, HVYDKHME TPaHUIIBL pasMepa
TIesTHMS CJIeZIOBaJIO OBl YCTaHOBUTE.

DTO Xe B OIpeJleJIeHHOM CMBIC/Ie OTHOCUT-
csl K KOHCTPYKIOUM IPUOOpeTeHNs. MMYyIIecTBa
MIPeCTYIHBIM ITyTeM. 3pech mpoliiema COCTO-
UT B OIleHKe J0OpOCOBECTHOrO NpMoOpeTeHs,
oTrpaHMYeHMUM oObeMa MMyIlecTBa, IIprodpe-
TEHHOIO TaKuM IIyTeM, M PellleHu psfia VHBIX
BOIIPOCOB. B camom oO1ieM cMmbIciie BO3HUMKaeT
HeOOXOIVIMOCTB IIPOBEIeHVISI €[MHOTO ITOAXO0/Ia
K MIMYIIIeCTBY B CMbIciIe cT. 174, 174-1 vt imy1iiec-
TBa B cMbIciIe cT. 104-1 «Kondwckarims nMytec-
TBa» YK PD.

PerteHne TOCTaBI€HHBIX ¥ HEKOTOPBIX
VMHBIX BOIIPOCOB JIeTaJM3aluy IIPeCcTyIIHBIX
IIOXOII0B, HECOMHEHHO, TpeOyeT HaIbHEeWIIIX
VICCTIeIOBaHMY, HaIlpaBJIeHHBIX Ha ITOBBIIIe-
HWe OIIpeleJIeHHOCTV YTOJIOBHOTO 3aKOHa W
ero addexTBHOCT B cdepe 6opbOHI ¢ Opra-
HM30BaHHOV IIPeCTYIIHOCTBIO IIyTeM IIpecede-
HU Jlerayim3anuy (OTMBIBaHMS) IIPECTYITHBIX
IOXOZIOB. Y>Ke II0 5TOV IIpUYMHE IIpOBereHle
Mexnynapoguoro @®opyma «IIpecrynnocTts
M YTOJIOBHOE IIpaBO B 3TIOXY IjI00am3ariumm»
3acTykKvBaeT Of00peHUs ¥ MeXIyHapOIHON
MO/IJIePKKMU.
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