C'riminology

MEXAYHAPO[HbIN OMNbIT 5OPbEbI C MPECTYNHOCTbHO ' Journal of
NUEL
YAK 343.2(51) Ilan Jysmam,
BbBK 67.99(5KwnT) Kanouoam 1opuouiecKux Hayx,

Uncmumym usyuenusn Poccuu Xstaynysanckoezo ynubepcumema,
Uncmumym yeoaroBuo-npabBoboit nayxu Ilexunckozo nedazozuueckozo ynubepcumema

HOBDBIE TEHOEHIIVIVI PA3BUTW
YI'OJIOBHOI'O 3AKOHOIATEJIbCTBA B KUTAE

(nHTeprpeTans «IlonpaBok K YronoBHoMy Konekcy Kurarickont HaponHovt Pecry Gk (No 8)»*

byproe conmanbpHO-3K0HOMIYeckoe passuriie KHP B rmociieiHme rofsl 00ycIoBIIIO M3MeHeHs,
IIpOV3OIIIe/IINe B COBpeMeHHOM KMTaVICKOM ODlIllecTBe, UTo, B CBOIO Oouepeslb, IIOBJIEKIIO HeoOXoau-
MOCTb M3MeHeHMsI yTOJIOBHOI'O 3aKoHoaTeIbcTBa Kuras. BHecenve morpaBok B 110J10)KeH s [1eVICTBY -
rorero YK KHP B mrepByro ouepesnb HarpaBs/leHO Ha COBepIIIeHCTBOBaHMe perylaMeHTalli CMepTHO
KasHM KaK BuJia HaKa3aHMsl, COKpallleHye 4yciia COCTaBOB IIPeCcTYIUIeHWII, IpelyCcMaTpUBalolIX B
BlJIe HaKa3aHWsI CMePTHYIO Ka3Hb, KOPPEKIIMIO COOTHOIIEHVSI CMePTHOV Ka3HW ¥ HOXW3HEeHHOI'O JIN-
IIeHns cBOOO/IBI B paMKax crcTeMbl HakaszaHUM. [lorpaBkm TakkKe KOCHYJIVICh 3aKOHO[ATeIbHBIX I10-
JIOXKeHUVI O MPeCcTyIUIeHNsIX, CBA3aHHBIX C JIeATeIbHOCTBIO ITPeCTYITHBIX 00beIIHeHN, PacIIpeHs
cdpephl crienaIbHOTO pely/ivBa B OTHOIIEHWY ITPeCTyIUIeHUI TepPOPUCTIYEeCKOV HallpaB/IeHHOCTH,
COBEepIIIeHCTBOBaH HOPM O ITpecTyIUIeHMsIX, COBepPIIIeHHBIX HeCOBePIIIeHHOJIETHVIMU U ITpecTaperibl-
M JIAIIaMU, TIOPsJIKa VICIIOJTHeH s Ha/I30Pa, YCIIOBHOTO OCYXKII€HNS M yCJIOBHO-TIOCPOYHOTIO OCBOOOX-
neHys. IToMyMo 3TOro mompasky yCWIWIIV YTOJIOBHO-IIPABOBYIO OXpaHY UeJIOBeuecKov XKM3HM, YTO
BBIPa3WIOCh B KpYMMHAJIM3AlV HOBBIX JIeSTHUVI, yCWIEHMY HaKa3aH 3a OT/Ie/IbHbIe IPeCcTyIUIeHNS.

KaroueBuvie caoba: Yronosuet kogekc KHP, Hakasanme, cMepTHas KasHb, YCJIOBHOE OCYXKIeHVe, 3a-
KOHOJIaTe/IbHasl perlaMeHTalysl, KpYUMHa IM3aLys.
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NEW TENDENCIES IN THE DEVELOPMENT

OF CRIMINAL LEGISLATION IN CHINA
(interpretation of «<Amendments to the Criminal Code of the People’s Republic of China (No 8)»)

Rapid social and economic development of the PRC in the last years brought about changes in
contemporary Chinese society which made it necessary to introduce some changes in Chinese criminal
legislation. Amendments to the effective Criminal Code of the PRC are primarily aimed at improving
the regulation of capital punishment, reducing the number of crimes for which capital punishment
can be applied and changing the correlation between capital punishment and life sentence within the
punishment system. The amendments also affect the following: crimes committed by criminal groups;
widening the sphere of special repeat offense for terrorism crimes; improving legal norms on crimes
committed by minors and elderly people; supervision, suspended sentencing and parole practices.
Besides, these amendments strengthened the criminal law protection of human life which was done
through criminalization of new actions and aggravation of punishment for specific crimes.

Key words: Criminal Code of the PRC; punishment; capital punishment; suspended sentence; legal
regulation; criminalization.

YI’OJ'IOBHOG HaKasaHMe He BJIAeTCA YHIU-

* CTatTbsl SIBJISICTCS PE3yJIbTaTOM BBIITOJTHEHUS MPoeKToB Ha- Bepca)‘[bHoﬂ IIaHaIeem oT PeCTyIUICHVSL. B XIX
HgOHaJII:HOI'O Cb?H}Ia oO1IecTBeHHBIX Hayk B Kutae Ha Temy: B. M3BECTHBIN WTaIhSECKVIN KPVIMVHAJIVCT DH-
«CpaBHUTENbHBIN aHAJIM3 CUCTEM TEOPUM COCTaBa IMPECTYM-
nenus» (Homep mpoekta: 10FX007) u ®DoHma mas MOJIOIBIX pVIKO Q‘Jeppn (1856_1929) CKasaJl, 9TO TOT, KTO
yueHbIX X3MITYHI3STHCKOTO YHUBEPCUTETA HAa TeMY: «YUeHUEe O cyMeeT IIpeBpaTUTh CTaporo BOpa B YECTHOI'O
COCTaB€ MNPECTYIVICHUA B YIrOJOBHOM IIpaBE» (HOMep IIpOoeKTa: YyeJjioBeKa, MOXeT HpeBpaTV[Tb CTapy]Eo HV[CY B

QW201039), a Takske SIBISIETCST pE3yJIBTaTOM BbIrIOJUIHeHI/Iﬂ po- coGak y. Sr0, BII pOUEM, He OTMEHSIeT He 0Bx0 V-
ekrta JlenaprameHTa 00pazoBaHuUsl MPOBUHUMU XOMIYHL3SIH Ha

TeMy: «V4eHHe 0 COCTaBe MPECTYILICHHSI. MOCTM yT'OJIOBHOI'O HaKasaHWA 1 B LIeJIOM yIO-
JIOBHOI'O IIpaBa KaK TaKOBOI'O.
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B pasimmdHbIX MCTOpUYECKMX U COLMaIbHBIX
yCJIOBUSIX BCe Oe3 ICKITIOUeHsI TOCyAapCcTBa OCy-
IIECTBJIUIV ¥ OCYIIeCTBJISAIOT COBepIIeHCTBOBa-
HIe YIroJIOBHOTO 3aKOHOAaTenbcTBa. B 1997 r. Ha
I'Tsrrovt ceccmm Beekmrarickoro coOpaHvst Hapoi-
HBIX ITpeficTasuTeste (mastee - BCHIT) BockMoro
CO3bIBa OBUT IPVHSAT IEVICTBYIOIINT YTOJIOBHBIV
koznekc KHP. BiocirenictBum, B cBeTe HOBBIX Tpe-
6oBaHMIT OOPBHOBI ¢ TIpecTynHOCTHIO, [locTOSH-
HbeIM Komuterom BCHIT B Hero BoceMb pas BHO-
CYWJIVICh M3MeHEeHVs U [JOIIOJTHeHMSI.

bypHoe conyanbHO-5KOHOMIYECKOe pas-
Bute KHP B mociienmHme rogbl BBIABUIO Psif
HOBBIX IIpo0JieM, TpeOyIoIx BHeCeHMs IMOII-
paBoK B TIONIOXKeHMs gevicTeyromero YIIK
KHP. Kpome TOro, HaMepeHms 3aKOHO[ATesIA
II0 COBEPIIEHCTBOBAHMIO CYy[eOHOM CUCTEeMBI
U pedopMBl CUCTeMBbl WCIOJIHeHWs HaKas3a-
HUV TakXe TPeOyIOT IajIbHeVIIero pasBUTH
YTOJIOBHOV IIOJIUTUKM «COUYETaHWS CTPOrOCTU
HaKa3aHMs CO CHUCXOIWUTEJIbHOCTBIO» IyTeM
BHeCeHMsI HeOOXOOVMBIX KOPPEKTUBOB W W3-
MeHeHU1 B YrosoBHbI Kogekce KHP. Vimen-
HO C 3TUM CB#3aH TOT (akT, uTo 25 deBpasns
2011 r. Ha [eBsarHamiiaToM 3acemaHum Iloc-
tossHHOoro Kommrera BCHIT ommuHammaToro
co3biBa OpUmM IpuHATHL «[lommpaskm K Yrosos-
HoMy Kognekcy Kwurarickonn Hapomron Pecriy©6-
vk (Ne 8)» (manee mmeHyewmsble «[lompaBkm
Ne 8»). VIsmeHeHwus1, 3aTpoHYyBIIMe B 3TOT pa3 50
craren YK, Bcrymsm B cvoty 1 mas 2011 r.

[astee ykaszaHHBIe IIOIPaBKM IIPOaHaJIN3N-
POBaHBI C TOUKM 3peHMs BbIACHEHWS 3aMblciia
3aKOHOJIaTesIsl M BIVIAHMSA BHECeHHBIX M3MeHe-
HUI Ha OOIINTI XapaKTep YTroJIOBHOVI ITOJIUTUKIA.
PesysibraTel aHayIM3a IIpecTaBIeHbl B YeThIpex
YJacTsIX.

Yacrs I. O koppekTHpOBKe
CTPYKTypbl HaKa3aHMUA

B noson pemakiym nonpasku k YK KHP B
IIepBYIO Oouepe/lb HallpaBJIeHbl Ha COBEpPIIeHC-
TBOBaHVe perjlaMeHTaly CMePTHOVI Ka3sHM KaK
BUJIa HaKas3aHWs, COKpallleHVe 4iciia COCTaBOB
MpecTyIUIeHUII, IpedyCMaTpUBaIOIINX CMep-
THYIO KasHb B CaHKLWM, KOPPEKIIMIO COOTHO-
IIeHMs CMePTHOV Ka3HW U JINIIeHNs CBOOO/E,
MOXM3HEHHOTO JIMIIIeHNs CBOOOIIbI B paMKax
CUICTeMbI HaKa3aHWUL.

B Kurae cyrecTByer 3HaUMTeIbHBIN 11cOa-
JIAHC B COOTHOIIEHVV MEeX1y CMEPTHOVI Ka3HbIO
VI IHBIMW BUJIaMV HaKa3aHVsl. DTO IIPOSIBIISeTCS
B CJIEYIOIIIX MOMEHTAaX.

1. Ymcsto cocTaBoB IpecTyIUIeHUII, B CaHK-
OUSAX KOTOPBIX IIpeycMaTpUBaeTCsl CMepTHasd
Ka3Hb, CPAaBHUTEJILHO BEJIMKO - 68 coCTaBoB, O]1-
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HAaKO B CyZIeOHOVI IPaKTVIKe HEKOTOPbIe COCTABbI
BCTpeYaroTcsl peKo JInbo Boobllle He BCTpeda-
I0TCS, TI03TOMY IIPECTaBIIsIeTCs YMECTHBIM CO-
KpaTUTh VX YVCIIO.

2. B cooTBeTCTBUM C TEHIEHIIMAMM HBIHEeIII-
Hero sTara 3KOHOMMYECKOTO ¥ COLVaJIBHOTO
paseutnsg Kuras oTMeHa cMepTHOM KasHM 3a
PAII S5KOHOMIYECKIX, HEHACVJIBCTBEHHBIX IIpe-
CTYyIUIEHUII He OKaXkeT OTPUIIaTeJIbHOTO BIIVs-
HUSI Ha YPOBEHBb COIMaIbHOW CTaOWIBHOCTU U
Ge3omacHOCTM.

3. B oTHOIIEHVN TTPeCTYIIHMKOB, IPUTOBO-
PEHHBIX K CMEPTHOVI Ka3HVI ¢ OTCPOYKOVI MICIIOII-
HeHVsl IPUT0BOpPa, CPOK OTCPOUYKY BeCbMa Orpa-
HWYEeH BO BpeMeHV, YTO He I03BOJIAeT JTaHHOMY
HaKa3aHMIO peaIn30BaTh CBOe IpeHa3sHaueHe
VICIIPaBUTEJIbHOV MepPhI. B 3TOM ciTyuae J0JDKHO
OBITH CTPOrO OrpaHMYEHO COKpallleHVe CPOKOB
OTOBITVMSI HaKa3aHWS B OTHOIIEHWUM OIIacHBIX
IIPeCTYITHVKOB.

B sTom cBsism coracHO «IlompaBkam Ne 8»
OBUIN CIIesIaHBbI CJIeNYyIOITe KOPPEKTUBBL

1. Coxpawenue uucaa cocmabob npecmyn-
AeHUll, B caHKyuax Komopwvix npedycmompena
CMepmMHAs KA3Hb.

«[TormpaBkamm Ne 8» oTMeHeHa cMepTHas
KasHb B CaHKIMSAX 13 cOCTaBOB IpecTyIUIeHU
5KOHOMMYECKOTO ¥ HeHaCVIbCTBEHHOTO XapakK-
Tepa, KOTOpBIe peaKo JIMOo BOOOIIe He mpuMe-
HSUTVICB B CyZIe0HOVI IIpaKTHKe. B mx 4mciio Bxo-
IAT CIJIeyTOIIVie COCTaBbL:

1) xoHTpabaHga KYJIBTypPHBIX II€HHOCTeV
(4. 2 ct. 151 YK KHP);

2) KoHTpabaHAa [IparoleHHBIX MeTa/UIOB
(4. 2 ct. 151 YK KHP);

3) KoHTpabaH/Ia IIeHHBIX XMBOTHBIX U IIPO-
mykoymy u3 Hux (4. 2 cr. 151 YK KHP);

4) xoHTpabaHAa IPOCTBIX TOBAPOB W IIpef-
MeToB (cT. 153 YK KHP);

5) MolreHHMYeCcTBO € BeKcesrsimMu (cT. 194
YK KHP);

6) MOIIIEHHIYEeCTBO C (PVIHAHCOBBIMM BeKCe-
samu (ct. 194 YK KHP);

7) MOIIEHHMYECTBO C aKKpeIuTMBaMM
(ct. 194 YK KHP);

8) puKTMBHAS BBIIIMICKA CIIEIVAIBHOM KBU-
TaHIIMM 00 yIUlaTe Hajora Ha J00aBjIeHHYIO
CTOVIMOCTb VIV HeIIpaBOMepHasl BBIIIVICKA MHBIX
kBuranmi (cr. 205 YK KHP);

9) mopmenka wiM IIpofaka ITOIIeIbHBIX
CIIelaIbHBIX KBUTaHIIN 00 yIUlaTe Hajlora Ha
nobasrreHHYyI0 cTommocTs (cT. 206 YK KHP);

10) xpaxa (ct. 264 YK KHP);

11) obydenme criocobaM ITpecTyIIHOM [ie-
arenpHOCTH (cT. 295 YK KHP);
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12) TamHbIe pacKonkm U pasrpabrieHue ma-
MATHUKOB JpeBHeN KYJIbTYPbI, JPEeBHMX 3aX0-
ponenmiz (4. 1 ct. 328 YK KHP);

13) TaviHBIe pacKOIIKM 1 pasrpabrieHne oka-
MeHeJIoCTell JIpeBHero 4esjoBeKa " OKaMeHe-
JIOCTeVl IPeBHMX ITO3BOHOYHBIX KMBOTHBIX (4. 2
cT. 328 YK KHP).

Bermreykasannbele 13 coctaBoB IpecTyIule-
Hum cocTaBiaior 19,1 % ot obrmero umcia co-
CTaBOB MPeCTYIUIeHUV, IIpeayCMaTpVBAIOIIVIX
CMepTHYIO Ka3Hb.

2. Oepanuuenue npumenenus CcMAZHEHUA
Haxasanusa 6 omnowenuu npecmynHuKoB, npu-
20B0opennbIx K CMepmHONl KA3HU C OMCPOUKOTl
UCnoAHeHusA.

B mevictsyromen ct. 50 YK KHP 65u10 mpe-
IyCMOTpPEHO: eCJI OCYX[IeHHBle K CMepTHO
Ka3HM C OTCPOYKOV VICIIOITHEHWS IIPUrOBOpa BO
BpeMsl OTCPOUYKV He COBEPIIVUIN YMBIIUIEHHO-
ro MpecTyIUIeHus, TO IO MCTeUeHUM [IBYX JIeT
HaKasaHye MOXeT OBIThb 3aMeHeHO IIOXM3HeH-
HBIM JIMIIIeHueM cBoOomel. ITpu gericTtBeHHOM
VI 3HAUMUTEIIbHOM VICKYIUIEHWUV BWHBI IIO VICTe-
YeHUM JBYX JIeT HaKa3aHVe MOXeT OBbITh 3aMe-
HeHO JIMIIIeHreM CBOOOJIbI Ha CPOK OT IIATHA/I-
nat 1o nasagnarti jieT. CoriacHO IIPUMHITNITY
COOTBETCTBUS IIPeCTyIUIeHVS HaKa3aHWMIO CIle-
JyeT CTPOro OrpaHUYUTh IPUMeHeHe CMsIJe-
HUsI HaKas3aHMs K COBEPIIVBIIM TsDKKMeE IIpe-
CTyIUIEHUS IIpecTyIHMKaM, HIPUTOBOPEeHHBIM
K CMEpPTHOV Ka3HV C OTCPOYKOV VICIIOJTHEHVIS,
IyTeM HpOJIJIeHNs CpoKa JIMIIIeHMsl cBOOO/IbI B
CJIydasix 3aMeHbI CMepTHOV Ka3Hu. B aTovt csasu
CPOK JIMIIIEHMS CBOOOBI, KOTOPBINI MOXET OBITh
Has3HaueH TP 3HAYNUTEJIbHOM W JeVICTBEHHOM
VICKYIUIGHUY BWHBI, yBeJIMUeH C IIATHazlaTu-
ABajIaTy JIeT JINIIeHVsl CBOOOIBI 10 ABajIaTu
ATV JIET JIAIIEHVSI CBOOOIBI, KOTOpPBIe MOLYT
Ha3Ha4aTbCsl 110 VICTeYeHWUU JIBYX JIeT OTCpOY-
K1. B oTHOIIIeHUY ITPUTOBOPEeHHBIX K CMEPTHO
KasHM C OTCPOYKOV WCIIOJTHEHMs HaKa3aHVs
PeLVIVBICTOB ¥ IIPECTYIIHMKOB, COBEpIIVIB-
VX yMBIIIUIEHHOe YOMVICTBO, M3HacCWIOBaHIe,
rpabex, ToxuIlieHye JIozeVl, TIOKOT, B3PbIBHI,
pacIpocTpaHeHVe OIacHBIX BeIeCTB WIN Opra-
HW30BaHHBIE HACWJILCTBEHHBIE IPeCcTyIUIEHVIS,
CyJ1, 110 00CTOSATeIbCTBAM COBEPIIIeHNSI ITPeCTYII-
JIEHUTI MOXKeT OTpaHUYNUTh IpUMeHeHMe K HUM
cMsrdeHMs HakasaHus (cT. 4 «[TommpaBok Ne 8»).

3. CobepwencmBoBanue  peesamenmayuu
yca06n0-0ocpounozo  0cBoborxdenus, ycuienue
KOHMpOoAA HAO NPeCMynHuKamu, K KOmopoim
npumensemcs yca06no-docpouroe oc6o60oxoenue.

B cr. 81 YK KHP ycranosieno: «Ecamn
OCY>KII€HHBIVI K JIVIIIIEHVIO CBOOO/IBI Ha OIIpeie-
JIEHHBIVI CPOK OTOBLI IIOJIOBMHY 1 Oojlee cpoKa

HaKa3aHMs, a OCYXXIEHHBIVI K IOXM3HEHHOMY
JIUITIEHMIO CBODOMIBI — [IecsaTh M 0ojiee JjieT U
IIpu 3TOM co0JIrofIal MpaBwia TIOPEMHOIO CO-
Hep KaHWsl, BOCIIPUHSII MephI IIepeBOCIIMTaHVs,
VICKpeHHe pacKasyICsl, OH MOXeT OBITh OCBOOOX-
JeH OT OTOBIBaHMS HaKaszaHWS IPU YCJIOBUM,
YTO IIOCJIe YCJIOBHO-ZIOCPOYHOIO OCBOOOXIe-
HVSL OCY’KI€HHBIVI He TIpeJiCTaB/IseT OIIacHOCTI
s obmiectBar. [Tpy Hamamm ocobsIx 0OcTO-
SITeJIbCTB, ¢ caHKUMM Bepxosroro HapomHoro
Cyna ycjioBHO-IOCpOYHOe OCBODOXKIIeHMe Mo-
KeT IIPUMEHATHCS 1 paHee YKa3aHHBIX CPOKOB.

YcoBHO-mOCpOUHOE  OCBOOOXIIEeHMe He
HpuMeHseTcs K OCyKIeHHBbIM-PelliAVBICTaM, a
TaKke K JIMIIaM, OCY)KIeHHBIM K JIUIIIeHWIO CBO-
Gomel Ha TecsATh 11 OoJTee J1eT 3a yOUTICTBO, B3PHIB,
pasbor1, M3HACWIOBaHVIE, IOXUIIEHe UeloBeKa
U JIpyrvie HacWJIbCTBeHHbIe ITpecTyIUIeHWs, a
TaKXe K JIMIIaM, OCYy>KIIeHHBIM K IIOXM3HEeHHOMY
JIVIIIEHWIO CBOOO/ILL.

B «IlompaBkax Ne 8» ObUI IOBBIIIEH TTOPOT
B CpPOKax, IO MCTeYeHUM KOTOPBIX BO3MOXHO yC-
JIOBHO-IIOCPOYHOE OCBOOOXKIEHVE OCYKIeHHBIX,
IIPUTOBOPEHHBIX K TIOXW3HEHHOMY JIVIIIEHVIO
CBOOOIILI: [eCSTh JIeT OTOBITMI HaKasaHWs VW3-
MeHeHO Ha TpuHaauars jeT. Kpome Toro, 6sum
paciipeHbl yCIOBUs IIpUMMeHeHMs yCJIOBHO-
JIOCPOYHOTO OCBOOOXKIEHIS: Telleph CIIeAyeT yUn-
TBIBATh BJIVISIHVE YCJIOBHO-IIOCPOYHO OCBOOOX-
JIeHHOTO IpecTyIHMKa Ha OKpYyKeHle, B KOTOPOM
OH Oy/ieT HaXOAUTBCS T10CIIe OCBOOOXKIIEHVIA.

4. YBeauuenue obuyeco cpoka Haxka3axHus
npu HAHAYEHUU HAKA3AHUA NO coBokynHocmu
npecmynienuil.

B coorBercTBUM C fevicTByromen cr. 69 YK
KHP, ecnut 1o BeIHeceHMs IPUroBopa JIUIIO CO-
BEpPIIIIO HECKOJIBKO ITPeCTYIUIeHNV, TO OKOH-
yaTesIbHBIV CPOK HaKasaHMs He MOXeT IIPeBbI-
math 20 jter. «ITormpaBkamut Ne 8» B 3Ty HOpMy
BHeceHbI cilefyiomye m3MeHeHus: «Ecam mo
BbIHECEHNs IIPUTrOBOpa JIMIIO COBEPIIIIO He-
CKOJIBKO IPecTYIUIeHWUV, 3a MCK/II0YeHleM Ha-
KasyeMbIX CMEpPTHOVI KasHbBIO VIV IIOXM3HEeH-
HBIM JIMIIIEHEeM CBOOOIBI, TO OKOHYATEIHLHBIN
CPOK HaKa3aHMs, C Y4eTOM OOCTOSITEIIbCTB JIeTla,
JOJDKeH COCTaBJIATh MeHee CyMMBbI CPOKOB HaKa-
3aHWV, Ha3HaYeHHBIX 3a KaX[l0e IIpecTyIUIeHue,
HO Ooslee MaKCMMaJIBHOTO CpOKa, Ha3sHauYeHHO-
TO 3a OIHO M3 IIPeCTYIUIEHNIT; IIPY 3TOM CyMMa
CpOKa HaKa3aHWs IIpY OCYXKIeHUM K Ha/I30py He
MOJXXeT ITpeBBIIIaTh TPeX JIeT, K apecTy — OJHOTO
roja, K CPOYHOMY JIMIIIEHVIO CBOOOIBI — IBaIIIa-
TU JIET, €CJI COBOKYITHOCTh CPOKOB HaKa3aHM
He mpesblaeT 35 JIeT; ecjivi COBOKYIIHOCTb CPO-
KOB HaKas3aHWI IIpeBblIlaeT 35 jieT, TO NTOroBoe
HaKa3aHle He MOXeT IIPEeBhIIIaTh 25 JIeT».
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Yacts II. CoBepiieHcTBOBaHME
3aKOHOJaTeIbHbBIX MOJI0KEeHUMI
0 IIpecTyIUIEeHMAX, CBA3aHHBIX C
JesITeJIbHOCTBIO IIPeCcTyIIHbIX 00beAMHEeHNTL,
M IPyTUX IpecTyIIeHUsAX

1. CoBepuwencmboBanue peesramenmayuu
npecmynienuil, cBA3AHHLIX € 0eAMeAbHOCHIbIO
npecmynuulx 006se0uHeHull.

B nociienname rompl o Mepe SKOHOMIYECKO-
rO ¥ COIMaIbHOTO PasBUTHS MOSBUIIVICH HOBbIe
1pobJieMbl, CBsI3aHHBIE C OPTaHU30BaHHOW IIpe-
CTYIHOCTBIO. [IjIs TOro 4ToOBI MOAIepKMBaTh
OOITIeCTBEHHBIVI IOPSIOK, 3aIlIMINATh MHTEPECH
rpak/iaH, HeoOXOAMMO JlajibHeriIIee yCuIeHve
VHTEeHCMBHOCTY HaKa3aHs 3a OpraHW30BaHHbIe
npecrymuienvist. B stovi cBasu B «IlormpaBkax Ne
8» IIpeycMOTpeHBI CileflyIoIliyie M3MeHeHVs.

Bo-nepBuix, yrouHeHbl HPU3HAKY IIPeCTyILIe-
HWUV, CBSI3aHHBIX C J1eSTeJIbHOCTBIO IIPeCTYITHBIX
opraHM3aluil, yBeIndeH pasMep HaKa3aHMs.

Tax, B mencrsyromen cr. 294 YK KHP ne
ObUIM TTpelyCMOTpPeHBbI ITPU3HAKM IPeCcTYITHOM
opraHmsanum (IIPecTyIHOro cooOIecTsa), OT-
CYTCTBOBaJIO HaKasaHMe B Buje mTpada 1 KOH-
dmckanym nmyiectsa. B HacTosiee Bpemsi Ho-
Bas pernakiy cT. 294 YK KHP perstamentupyer
3TO MpecTyIUIeHe CJIedy oM 00pa3oM.

CospaHne, pyKOBOJICTBO ITPECTYIIHOV Op-
raHu3alyen (IpecTyHHBIM COOOIIeCTBOM) Ha-
KasblBaeTcs JIMIIIeHVieM CBOOOIBI Ha CPOK OT 7
JIeT, B KadecTBe JIOIIOJIHUTEJIbHOTO HaKa3aHWMs
MOXXeT HPVMEeHSTbCA KOHUCKaIMA MMYIecT-
Ba; aKTMBHOE yJacTye — HaKa3bIBaeTcs JINIIeH-
eM cBOOOIBI Ha CPOK OT 3 /10 7 JIeT, B KadecTse
JIOIIOJIHMUTEIbHOTO HaKa3aHMs MOXeT IIpuMe-
HATBCA IITpad WiIM KOHUCKAIME MMYIIecT-
Ba; JIpyToe yJacTye — HaKa3blBaeTcs JIMIIeHeM
cBOOO/IBI Ha CPOK /10 3 JIeT, apecToM, Haj30poM
VUIV JIVIIIIEHVIeM TIOJINTUYeCKMX IIpaB, B KauecT-
Be JIOTIOJIHUTEJIbHOTO HaKa3aHWsl MOXeT IIpuMe-
HATBCS IITpad.

Yitensl 3apyOeXXHBIX IPeCTyIIHBIX OpraHu-
3alIu¥, OCYILIeCTBIISIONIe BepOOBKY WIEHOB Op-
raHusanym Ha reppuropun Kuranckon Hapon-
Hot PecrryOrviky, HakKasbIBarOTCs JIMIIeHVEeM
cBoOOMIBI Ha cpok oT 3 1o 10 s1eT.

[Ipectyruienus, IipelyCMOTpeHHBIe dYac-
TSIMU IIEPBOVI M BTOPOW HACTOSIIEN CTaTbl,
coBeplIeHHbIe BMeCTe C JPYTVMMM IIpecTyIule-
HUSIMM, HaKa3bIBaIOTCS 110 COBOKYITHOCTM IIpe-
CTYTUTEHUN.

PaGoTHMKM TOCyHapCTBEHHBIX OpPIaHOB,
OKa3bIBaIOIIe ITOKPOBUTEILCTBO ITPECTYITHOM
opraHM3aluM YWIN TOITyCTUTEJIbCTBYIOIIE Be-
JeHVUIO opraHu3anyern Maduo3HOro xapakrepa
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OPOTVIBO3aKOHHOVL, IIPECTYIIHOVI AesITeJIbHOCTVI,
HaKa3bIBAIOTCS JIMIIIEHVIEM CBOOOBI Ha CPOK IO
5 j1eT; mput oTArdaromyx o0CTOSATeILCTBAX — Ha-
KasbIBaIOTC JIMIIIeHVeM CBOOOJIBI Ha CPOK CBBI-
e 5 JieT.

CosepIiieHne IIpecTyIUIeHUI, YIIOMSHYTBIX
B 4aCTW II€PBOVI, BTOPOV U TPETheV HACTOSIIEN
CTaThV, JIUIIaMV, COBEPIIMBIIVIMY TaKXe Jpyriie
peCcTyIUIeHVs], HaKa3bIBaeTCsl B COOTBETCTBUVL C
IIOJIOXKEHVISIMM O Ha3HaYeHM M HaKa3aHWI I10 CO-
BOKYIIHOCTVI IIPECTYIUIEH W

IIpectynnas opraHmsamys JOJDKHA OHO-
BPEMEHHO MMeTh CJIeyIOLIye IIPU3HAKI:

— YCTOMYMBOCTb; OTHOCUTEJIbHASI MHOIO-
YNMCIIEHHOCTD, HaJIYMe IBHBIX OPraHum3aTOpPOB,
JIMAEPOB U MOCTOSHHBIX OCHOBHBIX WIEHOB;

- IIOJIy4eHVie SKOHOMMYECKOVI BBIIOIBI IIY-
TeM OPraHM30BAHHOVI IIPECTYIIHON [esITeIbHOC-
TV, HaJl4ve OIIpeeIeHHOr0 S5KOHOMUYECKOTO
HOTeHIMaIa I IIOANEPXKKU  [IesTeIIbHOCTU
TTaHHOVI OpraHm3aIn,

—- HEOOHOKpAaTHOEe OCYIIeCTBIJIeHVIe OpraH-
30BaHHOW ITPEeCTYITHOW HeATeJIbHOCTU, IIPUYN-
HeHVe MaTepraIbHOIO VIV MOPaJIbHOI'O Bpea,
VMHOTO yilep0Oa rpakgaHaM ITyTeM HacVuIvs, yI-
po3 11bo IpyruM criocobom;

- JIOMVIHUpPOBaHME B OIIPeeIeHHbIX MeCT-
HOCTSIX VJIVI OTpaciIsix, popMupoBaHMe He3aKOH-
HOT'0 KOHTPOJIS JIM00 OKaszaHMe 3HaUMTeIbHOTO
BJIVIAHUS, TPUYMHSIONIETO Cepbe3HbIVl yIepo
SKOHOMWYECKOMY ¥ COLMaIbHOMY IOPSOKY IIy-
TeM OCYILUECTBJIEHVISL IIPECTYIIHOV desaTeIbHOC-
TV JI0O0 ICIIOIB30BaHMs TIOKPOBUTEIIBCTBA VIV
IIOITyCTUTEJILCTBA PabOTHMKOB TOCYJapCTBEH-
HBIX OPraHoB.

Bo-6mopbix, yrouneHa KpajmduKalus BbI-
MOTaTeJIbCTBA M CAaHKIIMN 34 €r0 COBEepPILIeHVIe.

B menicreyromen cr. 274 YK KHP npenyc-
MOTpeHO: «BpIMOraTesbcTBO, CoBepiieHHOe B
3HAuUMUTeJIbHOM pa3Mepe B OTHOIIeHUM oOIile-
CTBEHHOV VUIVI YaCTHOV COOCTBEHHOCTM ITyTeM
IIaHTaXka, — HaKas3bIBaeTcs JIMIIeHeM CBOOOIbI
Ha CPOK J10 3 JIeT, apeCcTOM MJIV HaJI30pOM; TO XXe
ZiestHvie, COBEpPIIIEHHOE B KPYIIHOM pa3sMepe VI
PV MHBIX OTSATYAONINX OOCTOSATEIbCTBAX, — Ha-
Kas3bIBaeTCs JIMIIIeHVeM CBOOOJIbI Ha CPOK OT 3
710 10 sreT». BeiMoraTeibCTBO SBJIAeTCs ITPeCcTyII-
JIEHMEM, YacCTO VICIIO/Ib3yeMbIM IIPeCTYIIHBIM
opraHu3alVsMN B CBOeW JedaTeIbHOCTH. «Ilorr-
paBku Ne 8» BHecim msMeHeHus B cT. 274 YK
KHP, xoTopast B HacToslee BpeMs perjiaMeH-
TUpOBaHa CJIeAyIoNM o0pa3oM: «Beimoraresis-
CTBO, COBEpPIIeHHOe B 3HAYMUTEJIbHOM pasMepe
VI HeOJHOKPaTHO B OTHOIIIeHUM OOIecTBeH-
HOVI VIV YacTHOW COOCTBEHHOCTM ITyTeM IaH-
TaXka, - HaKas3blBaeTcs JIMIIIeHVeM CBOOOIbI Ha

2(16)* 2011




C'riminology

MAH IYHM3. HoBble TeHaeHLMNM pa3BUTHA YTONOBHOTO 3aKOHOAATENbCTBA B Kutae 'Dournal of

NUEL

CPOK 710 3 JIeT, apecTOM WIN Ha/30pOM; TO e
JesHue, COBepIlleHHOe B KPYITHOM pasMepe Win
IIPY MHBIX OTSATYAONINX OOCTOSATEIBCTBAX, — Ha-
Kas3bIBaeTCd JIMIIIeHVeM CBOOOIbI Ha CPOK CBBI-
e 10 jreT, B KauecTBe JONOIHUTEILHOTO HaKa-
3aHVS MOXeT IPUMeHSThCs ITpad».

B-mpemvux, ycoBepllleHCTBOBaHa 3aKOHO-
JaTejlbHas perjlaMeHTallus IPUHYXIeHUs K
COBepIIIeHNIO C/IeJIKY, yBeJIMueHO HaKa3aHue 3a
JaHHOe IIpecTyIUIeHue.

B mevictBytoren cr. 226 YK KHP 65u10 mpe-
nycMmoTpeHo: «[IpuHyXeHMe myTeM HacyIvs
WIV yIpo3 K IIpofaXxe WIM IMOKYIIKe ToBapa,
HNpUHYXIIeHVe OPYTUX JIUIL K OKa3aHWUIO YCIyT
WIM K TIOJYyYeHUIO YCIyr IIPU OTArYarolyX
00CTOsITeSIbCTBaX - HaKasblBaeTcs JIMIIIeHVeM
cBOOOIBI Ha CPOK 110 3 JIeT WM apecToM M I0-
IIOJIHUTEJIBHO TWIM B KadecTBe CaMOCTOSITeIIb-
HOro HakasaHms - mrpadom». HesakonHas
peanm3aliysa SKOHOMIUYECKNX VHTePecoB ITyTeM
HacwwIns MO0 yrpo3bl HacWIveM - OfHa M3 Ha-
nbosiee pacpocTpaHeHHBIX (POPM COBEPIIIeHN
IIPeCTyITHBIMY OpTaHM3alVIMU ITPpecTyTUIeHNT,
KOTOpPBle IIPUYMHAIOT CepPhe3HbINI Bpey], 3aKOH-
HBIM IIpaBaM IpaXkiaH, HapylIaloT 3KOHOMU-
YeCKMM ¥ COLMaJIbHBIVI ITOPSIIOK. B HaHHYIO
CTaThIO OBUIV BHECEHBI CIIeMTyIOIIe V3MeHeHVIs:
1) KoHKpeTU3MpOBaHO cofiep>kaHye IIPUHYXIe-
HUS K COBePIIeHUIO CAEJIKM; 2) MaKCUMaIbHBIN
CPOK JIMITIeHMs CBOOOIBI yBesIndeH ¢ 3 110 7 JIeT.
Teneps B cT. 226 YK KHP ykasano: «Cosepiire-
HUe IIyTeM HacCwiIvs WIM YTpo3bl HacuIeM
OIHOTO M3 HVDKeIlepeuVCIeHHBIX JIedHU IIpu
OTATYAIOIINX 00CTOATEIbCTBAX — HaKa3bIBaeTCs
JIMIIIeHVIeM CBOOOIbI Ha CPOK OT 3 /10 7 JIeT, B Ka-
yecTBe JIOIIOJIHUTeTbHOTO HaKa3aH s ITpVMeHsI-
eTcst mrpad:

a) IIpUHY>XeHne K MOKYIIKe WIN IIpofaxe
TOBapOB;

0) npuHyX/IeHue APyTUX JINIL K OKa3aHWMIO
VIV TIOJTy YeHWIO YCIIYT;

B) HpUHYXIeHMe APYTMX JINIL K y4acTUIO
VIV OTKa3y OT y4acTus B TOprax, ayKIIVOHax;

) IpUHYXIeHre OPYruX JIMI K Iepefgaye
VTV IPMIOOpeTeH IO aKITNiL, 0OIMraIyi KoMITa-
HWU, IPeAIIPUSATUN VIV JPYTVIX VIX aKTUBOB;

1) IpUHYXIIeHWe APYTMX JIUI] K y4acTUIO
WIV OTKa3zy OT y4acTusl B OIIpesleleHHOV XO-
34VICTBEHHOVI [1eSITeJIbHOCTV».

B-uemBepmpix, ycoBepllleHCTBOBaHa perjla-
MeHTallMsl cocTaBa HpecTyivieHus «IIposoriu-
poBaHMe CCOpbl», yKeCcTOoueH IOAXo/, K HaKasa-
HWIO BUHOBHBIX B 3TOM IIPeCTYIIeHWIA.

B cr. 293 YK KHP 6bU10 IIpemycMoTpeHo,
YTO COBepIlleHMe MPOBOKAIVIOHHBIX, MHUIIUN-

PYIOIINX CCOPY HAEVICTBIV HaKa3bIBaeTCs JIVIIIe-
HVIeM CBOOOIBI Ha CPOK 10 5 JIeT, apecToM VI
HaJ130poM. B peaspHOM Xu3HM HpecTyIuieHUS
JaHHOTO BUIa Cepbe3HO HapyIIatoT OOIeCTBeH-
HBIVI IOPSIZIOK, & TAKKe HOPMaJIbHYIO XKI3HBb JTI0-
nevt. OmHaKoO JaHHOe JlesiHye TPYIHO KBayndm-
LIMpOBaTh KaK TSDKKOe IIpecTyIUIeHVe, B TO JKe
BpeMs JJaxke JINIIA, IIpMBJIeYeHHbIe K YTOJIOBHO
OTBETCTBEHHOCTV IO JAHHOVI CTaTbe, HEe MOTYT
OBITH Ha /1OJITO€ BPeMsl IIOCTaBJIeHbI 110/, KOHT-
pOJIb, BCJIE[ICTBMIE UYero CTpajiaeT oOIlecTBeH-
HBIVI TIOPSIZIOK, a TpaKIaHaM He oOecriednBaeTcs
3aIUIIIeHHOCTD.

CraTps 293 YK KHP B HOBOVI pefrakiiym Iy1a-
cut: «CoBepllieHe HIDKeIlepeuncIIeHHBIX IIPo-
BOKAIIMIOHHBIX, MHULMMPYIOUINX CCOPY IIevc-
TBUVI, HAPYIIAIOMIVIX OOIIeCTBEHHBIVI IIOPSIIOK:

1) mpomnsBosibHOe M301eHVe APYToro JInia
TPV OTATYAIOIINX OOCTOSITEIIbCTBAX;

2) mpeciiefioBaHMe, yaep KaHue, HelleH3yp-
Has OpaHb, YIpO3bI APYTOMY JIUITY TPV OTSIr4da-
FOIIX OOCTOSATEIIHLCTBAX;

3) u3BpsATHE C IPUMeHeHVeM HacvIis VIV
YMBIIIUTEHHas II0pdYa, 3aBJIajieHre OOIecTBeH-
HOVI VIV 9aCTHOVI COOCTBEHHOCTBIO TPV OTSITYa-
FOIIX OOCTOSATEIIHLCTBAX;

4) mrymMHOe IOBefleHMe B OOIecTBeHHOM
MecCTe, cepbe3HO HapyIIaioliee OOIeCTBeHHBIV
MIOPSIOK,

HaKasbIBaeTCs JIMIIIeHVIeEM CBOOO/IBI Ha CPOK
I1o 5 j1eT, apecToM WM HaJI30POM.

[TocTpekaTesbcTBO APYTMX JIUIL K COBEp-
IIIEHVIO BBIIIIelIePeunCIIeHHBIX [IesTHUN, Cepb-
€3HO HapyIIaoIIVX OOIeCTBeHHBIVI TOPSIOK,
- HaKasbIBaeTCs JIMIIIEHVeM Ha CPOK OT 5 10
10 e, B KauecTBe MOIIOJIHMUTEILHOTO HaKasa-
HVISI MOXKET IIPVIMEHSIThCS mTpad».

2. Pacwupenue cgpepvl cneyuaivHozo pe-
yuouba 6 ommuowenuu mnpecmynieHun mep-
popucmuueckoil HanpaBiennocmu, a mMakxe
c6asannbIX ¢ 0eAmesbHOCbI0 NPeCYNHBIX Op-
2anu3ayuil.

B cT. 66 YK KHP 6pU10 permameHTIIpoBaHO:
«JInio, coBepIMBIIIee IIpecTyIUIEHVE IIPOTUB
rocyJapCTBEHHOV 0Oe3011acHOCTHM, OTOBIBIIIee
HaKasaHMe JIMO0 aMHUCTHPOBaHHOE, B CIydae
IIOBTOPHOTO COBEpIIIeHVs IIPecTyIUIeHUs IIPo-
TUB TOCYHApPCTBEHHOV 0e30IacHOCTM paccMart-
puBaeTcs Kak peuuausucT». «llompaBkamm
Ne 8» ObUO mOOaBIeHO cienytoree: «Jluio,
COBepIIVBIIlee TEePPOPUCTUYECKNUII aKT, IIpe-
CTyIUIeHVe, CBA3aHHOE C JIesITeJIbHOCTBIO IIpe-
CTYIIHBIX OpraHM3aluyi, OTOBbIBIIIee HaKa3aHVe
700 aMHUCTUPOBAHHOE, B CTydae IIOBTOPHOI'O
coBeplIIeHMs B JII000e BpeMsi TaHHOI'O IIPecTyIl-
JIeHVSI pacCMaTPVBaeTCs KaK PeIVIVBYICT».
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Yacrs III. YiaydieHne nmpaBoBoro pe>xxmma
cMsArYeHus1 HaKa3aHWsl, yperyJvpoBaHue
NpUMeHeHMsA BUO0B HaKa3aHus,

He CBsA3aHHBIX C JIMIIIeHeM CBOOOIbI

CoracHO yroJIOBHOW IIOJIMTHKe «codYeTa-
HMS CTPOTOCTM HaKa3aHMs CO CHUCXOIUTEIIb-
HOCTBIO», HapsAy C IIpUMeHEeHMeM CTPOTMX
HaKaszaHWUM 3a TSDKKMe IPecTyIUIeHUs CIleyeT
COBEpIIIeHCTBOBaTh 3aKOHO/aTe/IbHbIe ITpeII-
caHMs, CMsTJallye Haka3aHue B 1esIsax Oosiee
IIOJTHOVI peasi3aliuy YMaHUCTUYeCKX Havasl
YTOJIOBHOTO IIpaBa C KUTAMCKOV CIIeIUKOTNL,
CIIOCOOCTBYIOIIVMX TapMOHM3aIMM OOIIIecTsa.
Taxum oOpa3oM, B OTHOIIIEHUM COOTBETCTBYIO-
mmx npeanvicannii B YK KHP caoenansr cneny-
IOIIe MI3MeHeHMs.

1. CoBepwencmbBoBanue Hopm o npecmyn-
AeHuAx, cobepuennvix HecobepuiennoAeMHUMU
U npecmapessiMu AUyamu.

«[TorrpaBkamu Ne 8» mpeycMOTpeHBI cite-
AyIoIVie M3MeHeHs:

1) x sMIy, KOTOPOMY Ha MOMEHT COBepIIIe-
HIA IIpecTyIUIeHVs He MCHOJIHMIIOCH 18 jieT, He
NPVIMEHSIIOTCS TIOJIOKeHMsI O pelyause (CT. 6
«[TommpaBok Ne 8»);

2) X JMI1aM, KOTOpble Ha MOMeHT cOoBepIile-
HUS IpecTyIvleHns He gocturim 18 et ymbo
HOCTULTIN 75 JIeT, I0JDKHO OBITh IIPUMeHEeHO Y-
JIOBHOe OCY>K/IeHle, eCJIi OHO OTBedaJIo ero yc-
stoBysM (cT. 11 «[TompaBok Ne 8»);

3) mmIaM, JOCTUTIIIMM 75 JIeT, TPV YMBIIII-
JICHHOM COBepIIIeHUV IIPecTyIUIeHUsI MOXeT
ObITh Ha3HaUYeHO OoJlee MSTKOe HaKaszaHMe; IIpu
HeOCTOPO>KHOM COBePIIIeHNY ITPeCTyIUIeH Vs IM
Has3HadaeTcsl HaKasaHle HVDKe HU3IIIero Iipefie-
7na (cT. 1 «[TormpaBok Ne 8»);

4) K yiI1aM, IOCTUTIINM 75 JIeT, He IIpuMe-
HseTCsl CMepTHas KasHb 3a VICKJIIOUYeHVeM BU-
HOBHBIX B COBepIIIeHnN YOuiiCcTBa C 0COOOV JKec-
TOKOCTBIO (cT. 3 «[TommpaBok Ne 8»);

5) y nuiia, KOTOpOMY He MCIOJIHWIOCH 18 j1eT,
IIPUTOBOPEHHOMY K JIVIIIEHWUIO CBOOOIBI Ha CPOK
710 5 JIeT 3a coBeplIlieHNe IIpecTyIUIeHNsl, UCKITIO-
4aeTcs cyamuMocThb (cT. 19 «[Tommpasok Ne 8»).

2. Tasvnetiuee ymounenue ycioBuit npume-
HeHUA Yca068H020 ocyxnOoeHUA.

Hevictyromias cr. 72 YK KHP yxkaseiBaer:
«B oTHOIIIEHUN OCYXX[IEHHOTO K apecTy, JIuIIIe-
HMIO CBOOOBI Ha CPOK /10 Tpex JIeT C y4eTOM
00OCTOATEIILCTB COBepIIeHNs IIPecTyIUIeHUs U
ero 4MCcTOCePJIeUYHOr0 pacKasiH/sI MOXeT ObITh
IpYIMEeHEeHO YCJIOBHOe OCYXKieHMe, eI eCTh
OCHOBaHMsI CYMTaTh, YTO 3TO He IIpefiCTaBUT
omacHOCTM Il obimiectsa». Ha maHHBIT MoO-
MeHT CUMUTaeTcsd OOIIeNPUHATHIM MHeHUe, 9TO
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yCIIOBUSL IIPVIMEHEHMS YCJIIOBHOTO OCY KIAEHWS
IOJDKHBI OBITH YTOUHEHBI B IIeJIsIX OOJIerdeHms
peaym3aniy IpUMEHEHWsS 3TOro WHCTUTYTa
Ha npakTtuke. IToaToMy K maHHOM cTaThe cle-
JIaHBl CJIeIyIolye IIonpaBKu: «B oTHomeHwm
OCYXXIIEHHOTO K apecTy, JIUIIEeHUIO CBOOOIBI
Ha CPOK /I0 Tpex JIET C YU4eTOM OOCTOATeIbCTB
COBepIIIeHNsI IIPeCTYIUIeHNs M ero 4YmcTocep-
IIEYHOTO PacKastHMS MOXKeT OBbITh IpMMeHEeHO
YCJIIOBHOE OCYXXIeHWe, eci CyI, CUUTaeT, 4To
OTCYTCTBYeT OIIaCHOCTH IIOBTOPHOIO COBepIIle-
HVS JTaHHBIM OCYXXIEHHBIM IIPeCcTyIUIeHUS U
BO3MOXKeH 3(PPEeKTMBHBIVI KOHTPOJIb Hafl HIM»
(ct. 11 «ITompaBok Ne 8»). Kpome Toro, B cT. 74
YK KHP 6r110 106aBsIeHo crieyoliee I1oIoxe-
Hue: «K permmamBricTaM 1 ri1aBapsiM IIPeCTYITHBIX
TPYIII He IpUMeHsIeTCs YCJIOBHOe OCYXXIIeHVe»
(cT. 12 «ITorpaBok Ne 8»).

3. CoBepuwencmBobanue nopaoka ucnoave-
HUA HAO30pa, Yca106H020 ocyxOeHus U yca0BHo-
docpounoeo ocB000x0enus.

Hapzop Kak By Haka3aHMs COCTOUT B Orpa-
HUYEeHNI CBOOOBI JIMYHOCTM 0e3 M30JISINM OT
olOmiectBa. B coorBeTcTBUM ¢ HOBOVI cuTyanuen
TpebyeTcss KOPPeKTMpPOBKa IIOpsiiKa OCYIIeCcT-
BJIEHVISI KOHTPOJISL 3a IIOBeIEeHVEM JIVII, IIPUro-
BOpPEHHBIX K HaII30py, C IeIbI0 COHEVICTBUS MX
VICIIpaBJIEHVIO ¥ IIpelOTBpallleHNsl peluInBa.
B cBasm ¢ atum B cr. 38 YK KHP B Kauectse 4.
2 pobaBiieHO crenyrollee mpemdmnvicaHue: «[Tpu
Ha3Ha4YeHM! HaKas3aHWs B BUIIe Hal30pa B COOT-
BETCTBUM C OOCTOSITEIILCTBAMI COBEPIIIEHVIS IIpe-
CTYyIUIEHUSI pa3pelllaeTcsi OIHOBPEMEHHBI 3a-
IIpeT OCYXXIeHHBIM 3aHMMAaTbCS OIperesIeHHOM
IesITeJIbHOCTBIO, ITOCEeIaTh OIIpelie/leHHbIe MeCT-
HOCTM ¥ ParioHbl, KOHKPETHBIe MecTa, 00IIaThCs
¢ ompeneneHHbIMM JmiaMi» (cT. 2 «[lompaBok
Ne 8»). Mexay TeMm, B ciiydae HeaddeKTMBHOC-
TV Ha30pa, YCJIOBHOTO OCYXIEHNS, YCIIOBHO-
JIOCPOYHOTO OCBOOOXIIEHMS, K HUM IPVIMeHseT-
csi cucTeMa OOIECTBEHHOTO ITepeBOCIIVTaHIS»
(ct. 2,13, 14, 17 «ITorrpaBox Ne 8»).

4. Peaausayus y20406101 noAumuxu «cHuc-
xXo0umeavHo2o0 omuoulenusa Kk Abke ¢ nobum-
HOU».

B cr. 67 YK KHP rosopurcs, 4to nmiiaMm,
SIBUBIIIVIMCSL C TIOBMHHOV, MOXeT ObITh Ha3Ha-
JeHO 0oJlee MATKOe HaKasaHVie JIN0O0 HaKa3aHve
HVDKe HU3IIero mnpenesa. Te 13 HUX, KTO coBep-
W1 He3HauuTeIbHOe IIpecTyIUIeHVe, MOIYT
OBITH OCBOOOX/IEHBI OT HaKazaHMs. st apdex-
TUBHOTO OCYIIECTBJIEHNs yTOJIOBHOWV IIOJINTHU-
KV «CHVICXOAWUTEIIPHOTO OTHOIIEHMUS K SIBKe C
IIOBMHHOV» K JIAaHHOVI CTaThe ObUIa ;100aBIieHa
4gactb 3: «[Tpu oTcyTCTBUM OOCTOATEIIBCTB SBKM
C IIOBMHHOVI, IIPeIyCMOTPEHHBIX B YacTsAX IIep-
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BOVI I BTOPOV HACTOSIIEN CTaTbU, IMOJ03peBa-
€MOMY, KOTOPBIVI UYMCTOCEPHAEYHO IIPU3HAIICSI
B COBEPIIEHHOM IIPEeCTYIUIEHMI, MOXXEeT OBITH
HasHadeHo DoJIee MITKOe HaKa3aHwe; eCiIi B pe-
3yJIbTaTe YMCTOCEPIEYHOIo IPM3HAHVIS B COBEP-
IIEHUW ITPeCTYIUIEHMSI ObUIN OpeaoTBpalleHbl
0Cc000 TSLKKME TIOC/IeICTBIS, TaKOMY JIVIITy MO-
XeT OBITh HasHaueHO HaKa3aHvie HyDKe HIUSIITero
npenena» (cT. 8 «ITormpaBok Ne 8»).

Yacrse IV. Ykperuienne yrojgosHo-
IIPaBOBOYVI OXPaHbI Y€ I0BEeYeCKOV XKM3H,
KpUMWMHaIM3aL M HEKOTOPBIX HOBBIX
JesTHUW, yCUJIeHMe HaKa3aHws

B mocirenaue romper menyrarer BCHIT KHP
HeOJHOKPATHO IIPeJICTaBIIsUIN IIPeJIOKeHVs 00
yCWIeHUV HaKa3aHW: 3a JIesdHUs, KOTopble ce-
Pbe3HO HapyIIaloT MHTepeckl HIMPOKMX Hapo/l-
HbIX Macc, tostomy B YK KHP 6bu111 BHeceHbI
CIJIeyTOIITVe MI3MEeHEeHVIS VI TOTIOJTHEeH S,

1. Kpumunamsuposan psj, aJMUHICTpa-
TUBHBIX ¥ TpaXAaHCKMX IIpaBOHapyIIeHN,
IIPeCTABJISAIONINX OCOOYIO OIAacHOCTh Il 00-
IIIeCTBa WUIVI BBI3BIBAIOIINX IIMPOKMUIT OOIIIe-
CTBeHHBIVI pe3oHaHC. B mepsylo ouepenp B mx
uyciie cjleflyeT HasBaThb OIaCHOe BOXKIeHWe
(B IIBSIHOM BUJIe, Ipar-pavICUHI), HeBbIIUIaTa 3a-
paOoTHO IUIATHL, He3aKOHHAsI TOPTOBJIS YesIo-
BeueCcKMMM OpraHaMy M TKaHAMU 1 T. A. (CT. 22,
41, 37 «ITorpaBok Ne 8»).

2. YcwleHa 3aimTa ysI3BMMBIX T'PYIIII Hace-
JIeHVs], YCWIEHO HaKas3aHMe 3a OIpelesleHHble
HpecTyIuleHs. B cBsA3M c mosiBjleHVeM HOBBIX
COILVIAJIBHBIX ITpo0IIeM 1 npucoenvHeHeM Ku-
Tasg K MeXIyHapOIHBIM KOHBEHIIVSIM BHECEeHbI
CJIefyIoIe M3MeHeHVs B IOJIOKeHMs CT. 244
YK KHP «[Ipunyxmenve padounx v cJIy Karmx
K TPyAy»: BBICIIINT ITpefiesl CAaHKITMY yBeIndBa-
etcd ¢ 3 7o 10 szet smieHns: cBOOOARL; BepOOBKa
VI TIepeBO3Ka IIlepCoHasIa OIIperIessieTcs Kak IIpe-
CTYyIIHOe IIpUHYXIeHne K Tpyay. Kpome Toro, B
cr. 358 YK KHP «Opranusarmys vt IIpuHyX-
IleHvie APYTVIX JINII K 3aHSITUIO IIPOCTUTYIIVIeTI»

BepOOBKa, IepeBo3Ka IlepCcoHaIa C 11eJIbI0 Opra-
HMU3alUM IPOCTUTYLIMM paccMaTpUBarOTCsA Kak
IpecTyIUIeHVe «OpraHu3alus MIPOCTUTYLIVV»
(ct. 38, 48 «Ilommpasok Ne 8»).

3. s yKperuleHUs yTOJIOBHO-IIPaBOBOV
3aIUTHI XWU3HU U 3[OPOBbs TPaXkIaH M3MeHe-
HeI cT. 141 («IIponsBoacTBo 1 peanm3aiis MoI-
IeJIbHBIX JIeKapCTBEHHBIX CPeACTB»), CT. 143
(«ITpon3BopCcTBO M peaym3ariisi He COOTBETC-
TBYIOIIeV CaHWUTapHO-TUIMeHWYecKuM HOp-
MaM IIUIIeBOV IPOAYKIINUM»), cT. 144 («[Tpoms-
BOJICTBO U peayiM3alms TOKCMYHOV, BPeIHOM
NUIeBOV MpoAayKumum»), cT. 338 («CepresHoe
3arpssHeHue okpyxamlren cpenb») YK KHP,
B YaCTHOCTM, yTOYHEHBl NPU3HAKM JaHHBIX
COCTaBOB IIPecTyIUIeHWV, IOBBIIIeHa IIpaK-
TUYecKass IPUMEHVMOCTb ¥ CO3IaHbBl Oosiee
OraronpugTHBEIE YCIIOBUS I 9P PEKTUBHOTO
pUBJIeYeHVs COOTBETCTBYIOIIMX JINI] K yIo-
JIOBHOVI OTBETCTBEHHOCTM (CT. 23, 24, 25, 46, 49
«[TorrpaBok Ne 8»).

4. «JlompaBkm Ne 8» Taxke yHIpOCTWIN
JAVICIIO3UIIIV HEKOTOPBIX COCTaBOB IpecTyIlIe-
HUII TIPOTMB TOCYJapCTBEHHOM Oe30I1acHOCTM
(ct. 107 YK KHP «CopericTBrie IHpecTyIIHOM
HeATeJIbHOCTY, HaIlpaBJIeHHOV IIPOTUB TOCY-
mapcTBeHHOV Oe3zomacHocTm»; cT. 109 YK KHP
«bercTBO 3a rpaHuIly»). B wacTHOCTM, 114 KBa-
mdpukanym npecrymwienus 1o cr. 109 YK KHP
Terlepb He TpeOyeTcs HaIdye IIOCIeNCTBUN B
BUJle IIPUYMHEHN BpeJia rocy1apcTBeHHOM Oe-
30MaCHOCTIA.

Takmm obpasom, «ITompasku Ne 8» BHecn
3HAUYNTEIbHBIE W3MEHEHMSI B HOeVICTBYIOIINIL
Yronosaem xogekc KHP. Dro nmpossigerca He
TOJIBKO B TOM, UYTO M3MeHeHBbI 1 JoOaBJIeHbl He-
KOTOpbIe cocTaBbl HpectyruieHmii OcobeHHOM
gact YK KHP, HO Taxke BHeceHbl KOPPeKTHU-
BBI B ITOJIOJKEHVIS O IIPeCTyIUIeHUN 1 HaKa3aHUW
O6mment vactm YK KHP, uto nosBosiseT cosep-
meHcTBoBaTh HenicrByromu YK KHP 1 ocy-
IMeCTBIIATH YI‘OJ'IOBHYIO HOHI/ITVIKy «CoyeTaHmAa
CTPOTOCTV HaKa3aHWs CO CHUCXOXKIIeHVIeM».
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